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LAWS OF FLORIDA

CHAPTER 80-96
5.

CHAPTER 80-96

Private citizens.

section 2.

This act shall take effect upon becoming a law.

Approved by the Governor June 12, 1980.
Filed in Office Secretary of State June 13, 1980.
CHAPTER 80-97
Committee Substitute for Senate Bill No. 100
An act relating to mechanics' liens; amending s. 713.01(19),
Florida Statutes; including subcontractors within the
definition of "lienors giving notice"; amending s.
713.04, Florida Statutes; providing that a notice of
commencement need not be filed with respect to liens
relating to subdivision improvements; providing that
such a lienor need not serve a notice to owner;
amending s. 713.05, Florida Statutes; providing for
liens of persons in privity; amending s. 713.06(2)(a),
(3)(c), Florida Statutes; requiring certain materialmen
to serve a copy of the notice to owner on the
contractor; providing certain defenses to enforcement
of a lien; providing additional duties of a contractor
upon termination of a contract before completion;
amending s. 713.08(3), Florida Statutes; revising the
claim of lien form; amending s. 713.09 ,
Florida
Statutes; changing the conditions under which a single
claim of lien may be recorded on multiple improvements;
amending s. 713.13(3), (5), Florida Statutes; providing
for the effect
of
notice
of
commencement
of
improvements on the recording of liens; amending s.
713.23, Florida Statutes; providing
and
revising
certain
forms;
amending s. 713.31(2)(c}, Florida
Statutes; authorizing certain subsubcontractors
to
bring
an
action for damages with respect to a
fraudulent lien;
repealing
s.
713.231,
Florida
Statutes, relating to contract disclosures; providing
an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Subsection
is amended to read:
713.01

(19)

of section 713.01, Florida Statutes,

Definitions.--As used in this part:

(19) "Lienors
giving
notice•
means any lienor, except a
contractor ef-stteeefl�fae�ef, who has duly and timely served a notice
to the owner and, if required, to the contractor and subcontractor,
as provided in s. 713.06(2).
section 2.

Section

713.04, Florida Statutes, is amended to read:

713.04 Subdivision improvements.--Any lienor who, regardless of
whe�hef-¼" privity, performs services or furnishes material to real
property for the purpose of making it suitable as the site for the
construction of an improvement or improvements shall be entitled to a
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lien on the real property for any money that is owed shaii-ee-ew¼fl�
to him for his services or materials.
The work of making real
property suitable as the site of an improvement shall include but
shall not be limited to the grading, leveling, excavating and filling
of land (including the furnishing of fill soil}, the grading and
paving of streets, curbs and sidewalks, the construction of ditches
and other area drainage facilities, and the laying of pipes and
conduits for water, gas, electric, sewage and drainage purposes, and
construction of canals and shall also include the altering, repairing
and redoing of all the se!e things.
When the stteh services or
materials are placed on land dedicated to�e public use and are
furnished under contract with the owner of the abutting land, the
cost of the stteh services and materials, if unpaid, may be the basis
for a lienupon the said abutting land. When the stteh services or
materials are piaced upon land under contractwith the owner of the
stteh land who subsequently dedicates parts �ef�¼e"s of the stteh lands
to public use, the person furnishing the services or materials placed
upon the dedicated land shall be entitled to a lien upon the land
abutting the dedicated land for the unpaid cost of the services and
materials placed upon the dedicated land, or in the case of
improvements that wh¼eh serve or benefit real property that wh¼eh is
divided by the stteh improvements, to a lien upon each abutting �
�ef�¼e" for the equitable � �ef�¼efl of the full amount due and
owing. If the� �ef�¼efl oftrie cost to be borne by each parcel of
the lands subject to the same lien is not specified in the contractL
it shall be prorated equitably among the parcels served or benefited.
No lien under this section shall be acquired until a claim of lien is
recorded, No notice of commencement shall be filed for liens under
this section.
No lienor shall serve a notice to owner for liens
under this section.
Section 3.

Section

713.05, Florida Statutes, is amended to read:

713.05 Liens of persons in privity.--A materialman or laborer,
either of whom is in privity with the owner, or a contractor who
complies with the provisions of part I shall e"e-¼s subject to the
limitations thereof, shali have a lien on�eal property improved
for any money that is owed to him for labor, services, materials, or
other items required by, or furnished in accordance with, the direct
contract. No lien under this section shall be acquired until a claim
of lien is recorded.
A
lienor
who,
as
a
subcontractor,
subsubcontractor, laborer, or materialman not in privity with the
owner, commences to furnish labor, services, or material to an
improvement and who thereafter becomes in privity with the owner
shall have a lien for any money that is owed to him for the labor,
services, or materials furnished after he becomes in privity with the
owner. A lienor may record one claim of lien to cover his work done
both in privity with the owner and not in privity with the owner. No
lienor under this section shall be required to serve a notice to
owner as provided in s. 713.06(2). A lienor, except a laborer or
materialman, who is in privity with the owner and claims a lien under
this section shall furnish the contractor's affidavit required in s.
713.06(3) {d). A contractor may claim a lien for any labor, services,
or materials furnished by another lienor for which he is obligated to
pay the lienor, regardless of the right of the lienor to claim a
lien, but if the lienor claims a valid lien, the contractor shall not
recover the amount of the lien recovered by the lienor, and the
amount of the contractor's claim of lien may be reduced accordingly
by court order. No person shall have a lien under this section
except those lienors specified in it, as their designations are
defined in s. 713.01.
365
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713.09 Single claim of lien.--A lienor shall be required to
record only one claim of lien covering his entire demand against the
real property when the amount demanded is for labor or services or
material furnished for more than one improvement under the same
direct contract as defined in s. 713.01(4). The single claim of lien
shall be sufficient even though the improvement is for one or more
improvements located on separate lots, parcels, or tracts of land.
If materials to be used on one or more improvements on separate lots,
parcels, or tracts of land under one direct contract are delivered by
a lienor to a place designated by the person with whom the
materialman contracted other than the site of the improvement, the
delivery to the place designated shall be prima facie evidence of
delivery to the site of the improvement and incorporation in the
improvement. The single claim of lien may be limited to a part of
multiple lots, parcels, or tracts of land and their improvements or
may cover all of the lots, parcels, or tracts of land
and
improvements.
In each claim of lien under this section, the owner
under the direct contract must be the same person for all lots,
parcels, or tracts of land against which a single claim of lien is
recorded.
Section 7. Subsections (3)
Statutes, are amended to read:
713.13

and

(5)

of section 713.13, Florida

Notice of commencement.--

(3) Neiehef The recording of a notice of commencement -shall not
constitute a lien, cloud
ive
recorde
posting o
encumbrance on real property, nor actualor Aef constructive notice
of any of them ehe-eame.
(5) Unless otherwise provided in the notice of commencement or a
new or amended notice of commencement, aAy notice of commencement
hefeee£efe--ef--hefea£eef--feeefeea shall not be effectual in law or
equity aqainst a conveyance, transfer mort a e of, or lien on the
notice, or aqainst ere itors or
subse uent urchasers for a valuable consideration, e££eeeive--ae--ee
aAy--pefeeA-ae��¼f¼A�-e¼ele-ef-aAy-¼A�efeee- A-fea -�fe�efey-£fem-�Ae
ewAef-ef-�Aeef-h¼m after 1 year from the date of recording the notice
of commencement.
Section 8.
713.23

Section

713.23, Florida Statutes, is amended to read:

Payment bond.--

(1)(a) The payment bond required to exempt an owner under part I
shall befurnished by the contractor in at least the amount of the
original contract price before commencing the construction of the
improvement under the direct contract. The bond shall be executed as
surety by a surety insurer authorized to do business in Florida and
shall be conditioned that the contractor shall promptly make payments
for
labor,
services, and material to all lienors under the
contractor's direct contract. An form of bond iven b a contractor
conditioned to
labor, services, an materia use to im rove
rea property
eeme
to inc u e t e con ition o
t is
subsection.
368
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(b) The owner, contractor, or surety shall furnish a true copy of
theoond at the cost of reproduction to any lienor demanding it. Any
person who fails or refuses to furnish the copy without justifiable
cause shall be liable to the lienor demanding the copy for any
damages caused by the refusal or failure.
(c) If a payment bond is furnished7 -ehe-ewAef7 within 10 days
afterreceipt of a notice to owner, the owner shall give written
notice7 to the person who serves the e�eh notice to owner7 of the
existence of the payment bond, includTng the name and address of the
surety and principal under the bond.
(d) A lienor7--eMeepe--a-laeefef7 who is not in privity with the
contractor, except a laborer, shall serve the contractor with notice
in writing either before beginning or within 45 days after beginning
to furnish labor, materials, or supplies that the lienor he will look
to the contractor's bond for protection on the work. Hewevef7 If a
notice of commencement is not recorded, or a reference to the bond is
not given in the notice of commencement, and7 in either case, if the
lienor not in privity with the contractor is not otherwise notified
in writing of the existence of the bond, the lienor not in privity
with the contractor shall have 45 days from the date the lienor he is
notified of the existence of the bond within which to serve the
notice. The notice may be in substantially the following form:
NOTICE TO CONTRACTOR
To •••(name of contractor)•••
The undersiqned
•••1sery1ces or
roperty
identi
••.(owner's name a�
the undersiqned wil
the work.

rotection on
••••(Lienor's si.9.nature and

adcl_r:es_sL._._._,

(e) In addition, any lienor who is not in privity with the
contractor and who has not received payment shall7--w¼ehiA--9e--aaye
a£eef--�ef£efmaAee--e£--eAe--laeef--ef--a£eef--eem�leee--aelivefy--e!
maeefiale-aAa-e���liee 7 serve the contractor with written notice of
the performance of the labor or delivery of materials and supplies
and the nonpayment therefor within 90 da s after erformance of the
labor or complete de ivery of materials and supplies. T e notice may
y the following form:
NOTICE OF NONPAYMENT
To •.•(name of contractor and address)•••
has furnished .•. (describe
of the real
owne
The last
'i.

The undersiqned
abor, services, or materia
roperty
identitie
.••(owner's name �n
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of the labor, services, or materials was furnished on•••, 19 ••••
amount now due and unpaid is$ •••••

The

••••(Signature and address of lienor) •••.
(f) No action for the labor or materials or e"d supplies may be
instITuted or prosecuted against the contractoror surety unless both
notices have been given. No action shall be instituted or prosecuted
against the contractor or against the surety on the bond under this
section after 1 year from the performance of the labor or completion
of delivery of the materials and supplies.

../-2

Any lienor shall have a direct right of action on the bond
against the surety.
No
bond shall
contain
any
provisions
restricting the classes of persons protected thereby or the venue of
any proceeding. The surety shall not be entitled to the defense of
pro tanto discharge as against any lienor because of changes or
modifications in the contract to which the surety is not a party; but
the liability of the surety shall not be increased beyond the penal
sum of the bond.
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1. Promptly makes payments to all lienors supplying labor,
material, and supplies used directly or indirectly by Principal in
the prosecution of the work provided in the contract dated •••. , 19
••••, between Principal and Owner for construction of •.••, the
contract being made a part of this bond by reference, and
2. Pays Owner all loss, damage, expenses, costs, and attorney's
fees, including appellate proceedings, that Owner sustains because of
default by Principal under paragraph 1 of this �he bond,
then this bond is void; otherwise it remains in full force.
Any changes in or under the contract documents and compliance or
noncompliance with formalities connected with the contract or the
changes do not affect Surety's obligation under this bond.
DATED on .•••, 19 •••.•
•••(Principal) .••

•••(SURETY'S NAME) ...

(2)
The bond shall secure every lien under the direct contract
accruing subsequent to its execution and delivery, except that of the
contractor.
Every claim of lien, except that of the contractor,
filed subsequent to execution and delivery of the bond shall be
transferred to it with the same effect as liens transferred under s.
713.24. Record notice of the transfer shall be effected by the
contractor, or any person having an interest in the property against
which the claim of lien has been asserted, by recording in the
clerk's office a notice in substantially the following form:

(4)
The provisions
this section.

NOTICE OF BOND
To (N_ame_ and Address of Lienor)

Section 9. Paragraph (c) of subsection
Florida Statutes, is amended to read:

You are notified that the claim of lien filed by you on ••••, 19 ••••
and recorded in Official Records Book •••• at page •••• of the public
records of ••.. County, Florida, is secured by a bond, a copy being
attached.
Signed: (Name of person recording notice)
The notice shall be verified. The clerk shall mail a copy of the
notice to the lienor at the address shown in the claim of lien, or
most recent amendment to it, and shall certify to the service on the
The clerk shall
face of the notice and shall record the notice.
receive the same fee as rescribed in s. 713.24(1) for certifvinq to
a trans er o
ien.
(3) A payment
sufficient:

bond in substantially the following form shall be

PAYMENT BOND
BY THIS BOND we, ••••, as Principal, and ••••, a corporation, as
Surety, are bound to ••.•, herein called Owner, in the sum of $ ••••
for the payment of which we bind ourselves, our heirs, personal
representatives, successors and assigns, jointly and severally.
THE CONDITION OF THIS BOND is that if Principal:
370
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By 4As-A��ef"ey-i"-Paeer
As Attorner-in-Fact
46Hfetyr

713.31

of

s.

713.24(3) shall apply to bonds under
(2) of section 713.31,

Remedies in case of fraud or collusion.--

(2)

(c) An owner against whose interest in real property a fraudulent
lien is
filed,
or
any
contractorL
ef
subcontractor�
subsubcontractor who suffers damages as a result of the filing of the
stteh-a fraudulent lien, shall have a right of action for his--aeetttil
damages occasioned thereby a"d-tef-PH"i�ive-�affla�es. The 6tteh action
may be instituted independently of� other action, orTn connection
with a summons to show cause under s. 713.21, or as a counterclaim or
cross-claim to any action to enforce or to determine the validity of
the SHeh lien.
The lienor who files a fraudulent lien shall be
Tfable to the owner or the defrauded party in damages, which shall
include court costs, clerk's fees, a reasonable attorney's fee for
services in securing the discharge of the lien, the amount of any
premium for a bond given to obtain the discharge of the lien,
interest on any money deposited for the purpose of discharging the
lien, and punitive damages in an amount not exceeding the difference
between the amount claimed by the lienor to be due or to become due
and the amount actually due or to become due.
Section 10.
repealed.
Section 11.

Section

713.231,

Florida

Statutes,

is

This act shall take effect January 1, 1981.
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07/30/80

DIED IN COMMITTEE ON RULES ANO CALENDAR

H 1611 GENEPAL BILL BY GOVERNMENTAL OPERATIONS (COMPARE ENG/H 0294, H 0695,
f'IG/H 0715, H 1690, CS/S 0 338, S 08161
STATf LA NDS; AUTHORIZES TJJTF TO ADMINISTER REAL PROPERTY FORFEITED TO
STATE PURSUANT TO CERTAIN PACKETEERING PROVISIONS; AUTHORIZES BOARD TO
SATISFY ENCUMBRANCES THEREON; PROVIOES FOR SALE OF SUCH PROPERTY & FOR
DISTRIBUTIOI OF PROCEEDS; DEFINES "SINGLE-USE" & "MULTIPLE-USE", ETC.
M!ENOS CH. 253. EFFECTIVE DATE: 10/01/80.
05/05/80 HOUSE INTRODUCED, PLACED ON CALENDAR -HJ 00313
05/08/80 HOUSE PLACED ON SPECIAL ORDER CALENDAR
05/21/80 HOUSE READ SECOND TIME -HJ 00516; AMENDMENTS ADOPTED
-HJ 00517
05/22/80 HOUSE READ THIPO TIME; PASSED AS AMENDED; YEAS 107 NAYS
-HJ 00538; IMMEDIATELY CERTIFIED
05/27/80 SENATE RECEIVED, REFERRED TO NATURAL RESOURCES AND
CONSERVATION, WAYS AND MEANS -SJ 00398
06/06/80 SENATE WITHDRAWN FROM NATURAL RESOURCES AND CONSERVATION, WAYS
ANO MEANS; REFERFEO TO RULES ANO CALENDAR -SJ 01010
06/07/80 SENATE DIED IN COMMITTEE, IDEN./SJM./COMPARE BILL PASSED,
REFER TO HB 294 (CH. 80-3561 & HB 715 (CH. 80-2801
H 1612 GENERAL Bl LL BY GOVERNMENTAL OPERATIONS
STATE LANDS; AMENDS PROVISIONS RE PROCEDURES FOR LEASE OF STATE LANDS
FCR PRODUCTION OF OIL OR GAS; PROVIDES THAT TIITF MAY BIO OR DETERMINE
IN ADVANCE PER ACRE RENTAL & SHALL BID THE ROYALTY & CASH CONSIDERATION;
PROVIDES MINIMUM ROYALTY REQUIREMENT, ETC. AMENDS 253.53.
EFFECT IVE DATE: 10/01/80.
05/05/80 HOUSE TARGETEO FOR PRIVATE SECTOR IMPACT; TARGETED FOR STATf
FISCAL IMPACT; INTRODUCED, REFERRED TO FINANCE &
TAXATION -HJ 00313
05/30/80 HOUSE COMM. REPORT: FAVORABLE WITH AMEND., PLACED ON CALENDAR
BY FINANCE & TAXATION -HJ 009 34; PLACED ON SPECIAL
ORDER CALENDAR
06/02/80 HOUSE R�AO SECOND TIME -HJ 00958; AMENDMENT PENDING
06/03/80 HOUSE WITHDRAWN FROM CALENDAR, REFFRRED TO GOVERNMENTAL
OPERATIONS -HJ 01012
06/07/80 HOUSE DIED IN COMMITTEE ON GOVERNMENTAL OPERATIONS
H 1613 GENERAL Bill BY GOVERNMENTAL OPEPATION S (SIMILAR S 08791
CA BINET MEMBERS; PROVIDES THAT MEMBERS OF CABINET MAY INCUR & BE
RflMBURSED FOR TRAVELING EXPENSES IN ORDER TO INFORM PUBLIC AS TO
CABINET MEMBERS' OFFICIAL DUTIES. CREATES 111.021. EFFECTIVE DATE:
06/25/80.
05/05/80 HOUSE TARGETED FOR STATE FISCAL IMPACT; INTPOOUCED, PEFERREO
TO APPROPRIATIONS -HJ 00313
05/13/80 HO U SE SUBREFERREO TO SUBCOMMITTEE ON GEN�RAL GOVERNMENT
05/26/80 HOUSE WITHDRAWN FROM APPROPRIATIONS -HJ 00663; PLACED ON
CALENDAR
05/28/80 HOUSE PLACED ON SP�ClAL OROER CALENDAR
05/30/80 HOUSE READ S ECOND TIME; READ THIRD TIME; PASSED; YEA S 64
NAYS
8 -HJ 00920
06/03/80 SE'IATE RECEIVED, REFERRED TO WAY S AND MEANS -SJ 00566
06/04/80 SENATE WITHDPAWN FROM WAYS AND MEANS; SUBSTITUTED FOR SB 879;
PASSED; YEAS 37 NAYS
O -SJ 0069 4
06/07/80 HOUSE ORDERED ENROLLED
06/19/80 HOUSE SIGNED BY OFFICERS AND PRESENTED TO GOVERNOR
APPROVED BY GOVERNOR CHAPTER NO. 80-212
06/25/80
H 1614 GENERAL BILL BY COMMUNITY AFFAIRS (SIMILAR CS/S 0981, S 0982, S 10121
STATE & LOCAL B ONDS; PROVIDES FOR MONTHLY CALCULATION OF MAXIMUM
INTEREST RATE FOR BOND S ISSUED BY GOVERNMENTAL UNITS; PROVIDES
EXCEPTIONS; AUTHORIZES ADMINISTRATION BO. TD ADOPT RULES; PROHIBITS
SPECIAL ACTS ON THE SUBJECT, ETC. CREATES 215.84; AMENDS 170.09;
REPEALS 215. 665. EFFECTIVE DATE: 07/02/BQ.
05/05/80 HOUSE INTRODUCED, PLACED ON CAL ENDAR -HJ 00313
05/26/80 HOUSE READ SECOND TIME; AMENDMENTS ADOPTED; READ THIRD TIME;
PASSED AS AMENDED; YEAS 107 NAYS
2 -HJ 00635
05/28/80 SENATE RECEIVED, REFERRED TO ECONOMIC, COMMUNITY AND CONSUMER
CONTINUED ON NEXT PAGE
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06/06/80
06/25/80
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HO USE
HO USE
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AFFAIRS, COMMERCE -SJ 00406
WITHDRAWN FROM ECONOMIC, COMMUNITY AND CONSUMER
AFFAIRS, COMMERCE; SUBSTITUTED FOR SB 1012 -SJ 00601;
PASSED AS AM ENDED; YEAS 29 NAYS
1 -SJ 00602
AMENDMENTS TO SENATE AMENDMENTS ADOPTED; CONCURRED IN
SENATE AMENDMENTS AS AMENDED; PASSED AS FUPTHEP
AMENDED; YEAS 94 NAYS
O -HJ 01161
CONCURRED; P ASSED AS FURTHER AMENDED; YEAS 31 NAYS
0
-SJ 00831
ORDERED ENGROSSED, THEN ENROLLED
SIGNED BY OFFICERS AND PRESENTED TO GOVFRNOR
APPROVED BY GOVERNOR CHAPTEP NO. 60-318

CCOMPARE S 1129,
H 1615 GENERAL BILL BY NATURAL RESOURCES ANO OTHERS
CS/S 12681
WATEP PESOURCES; PROVIDES A STATE W ATER POLICY; PROVIOES FOR POWERS OF
O.E.R. RE WATER RESOURCES & RE ISSUANCE OF PERMITS TO & PREPARATION OF
BUDGETS OF W ATER MANAGEMENT DISTRICTS; AMENDS PROVI SIONS RE INCLUSION OF
E5CAMBIA BAY COASTAL AREA, ETC. AMENDS CH. 373. EFFECTIVE DATE:
07/01/60.
05/05/60 HOUSE TAPGETED FOR STATE FISCAL IMPACT; INTRODUCED, PEFERPED
TO APPROPRIATIONS -HJ 00314
05/07/60 HOUSE COMM. REPORT: FAVORABLE W ITH AMEND., PLACED ON CALENDAR
BY APPPOPRIATIONS -HJ 00351
05/08/60 HOUSE P LACED ON SPECIAL ORDER CALENDAR
05/13/80 HOUSE READ SECONO TIME; AMENDMENTS ADOPTED -HJ 00428
05/14/80 HOUSE READ THIRD TIME; AMENDMENT ADOPTED; PASSED AS AMENDED;
YEAS BO NAYS 26 -HJ 00446
05/15/ 60 HOUSE IMMEDIATELY CERTIFIED
05/19/80 SENATE RECEIVED, REFERRED TO NATURAL RESOURCES ANO
CONSERVATION -SJ 00330
05/26/60 SENATE COMM. REPOPT: FAVOPABLE WITH AMEND., PLACED ON CALENDAR
BY NATURAL RESOURCES AND CONSERVATION -SJ 00409
06/06/60 SEN•TE WITHDRAWN FROM CALENDAR, REFERRED TO RULES AND CA LENDAP
SJ 01010
06/07/80 SENATE DIED IN COMMITTEE, IDEN,/SIM./CO�PARE BILL PASSED,
REFER TO C/S SB 1268 (CH. 60-2591
H 1616 CONCURRENT RESOLUTION BY ROBINSON AND OTHERS
WASHINGTON HIGH BASKETBALL TEAM; RECOGNIZES & COMMENDS MEMBERS OF
WA SHINGTON HIGH SCHOOL BOYS' VARSITY BASKETBALL TEAM OF PENSACOLA FOP
THEIR ACCOMPLISHMENTS IN WINNING FLORIDA AAAA STATE CHAMPIONSHIP FOR
19 79-80 SEASON .
05/05/80 HOUSE INTPODUCED, PLACED ON CALENDAR -HJ 00314
05/06 I 60 HOUSE READ SECONO TIME; ADOPTED -HJ 00325; IMMEDIATELY
C ERTi F !ED
05/06/60 SEN ATE RECEIVED, PLACED ON CALENDAR; ADOPTED; YEAS 35 NAYS
0 -SJ 00244
05/08/80 HOUSE SIGNED BY OFFICERS AND FILED WITH SECRETARY OF STATE
-HJ 00372
H 1617 CONCURRENT RESOLUTION BY BATCHELOR, LIPPMAN
STATE OF ISRAEL; RECOGNIZES & CONGRATULATES STATE OF ISRAEL ON THE
OCCASION OF ITS 32ND ANNIVERSARY.
05/01/60 HOUSE INTRODUCED, PLACED ON CALENDAR; READ SECOND TIME;
ADOPTED -HJ 00302; IMMEDIATELY CERTIFIED
05/06/80 SENATE RECEIVED, REFERRED TO RUL ES AND CALENDAR -SJ 00227
05/30/80 $ENOTE EXTENSION OF TIME GRANTED COMMITTEE PULfS AND CALENDAR
06/07/80 SENATE DIED IN COMMITTEE ON RULES AND CALENDAR
H 1618

ENERAL BILL BY JUDICIARY ANO OTHER S ISIMILAR CS/S 01001
MECHANICS' L IENS; INCLUOES SUBCONTRACTORS IN OEFINITION OF "LJENORS
GIVING NOTICE"; PROVIDES NOTICE OF COMMENCEMENT NEED NOT BE FILED PE
LIENS RELATING TD SUBDIVISION IMPROVEMENTS; PROVIDES SUCH A LIENOP NEED
NOT SEPVE NOTICE TQ OWNER; PROVIDES FOR LIENS OF PERSONS IN PRJVITY,
ETC. AMENDS CH. 713, EFFECTIVE DATE: 01/01/81.
05/05/80 HOUSF JNTPDDUCED, PLACED ON CALENDAR -HJ 00314
05/14/80 HOUSE PLACED ON SPECIAL ORDER CALENDAR
05/26/60 HOUSE IDEN./SIM. SENATE BILL SUBSTITUTED; LAID ON TABLE UNDER
CONTINUED ON NEXT PAGE
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qULE, IDEN./SIM./COMPARE BILL PASSED, REFER TO C/S SB
100 (CH. 80-97) -HJ 00664

05/26/ 80

H 1619 GENEPAL BILL BY GQVEpNMENTAL OPERATIONS ANO OTHERS (SIMILAR ENG/S 11471
STATE SEAL; PROVIDES THAT ANY REPRODUCTION OP FACSIMILE OF STATE SEAL
SHALL BE MANUFACTURED OR USED ONLY UPON APPROVAL OF DEPT. OF STATE;
REMOVES PROHIBITION AGAINST USE OF SEAL FOR ADVERTISING OR ANY
COMMERCIAL PURPOSE. AMENDS 15.03. EFFECTIVE DATE: 10/01/80.
05/05/80 HOUSE INTPODUCEO, PLACED ON CALENDAR -HJ 00314
05/23/80 HOUSE !OEN./S!M. SENATE SILL SUBSTITUTED; LAID ON TABLE UNDER
RULE, IOEN./SIM./C OMPARE SILL PASSED, REFER TD S8 1147
(CH. 80-591 -HJ 00621
H 1620 GENERAL BILL BY AGRICULTURE & GENERAL LEGISLATION (SIMILAR CS/S 11031
SOIL & WATER C ONSERVATION; PROVIDES FOP ADDITION OF TERRITORY TO SOIL &
MATER CONSERVATION DISTRICT OR REMOVAL OF TERRITORY THEREFROM
ADMINISTRATI VELY BY AGRICULTURE & CONSUMER SERVICES DEPT.; PROVIDES FOR
QUALIFICATIONS & COMPENSATION OF SUPERVISORS, ETC. AMENDS
582.16,.19,. 29-.30,.32. EFFECTIVE DATE: 10/01/80.
05/05/80 HOUSE TARGETED FOR STATE FISCAL IMPACT; TARGETED FOR LOCAL
FISCAL IMPACT; INTRODUCED, REFERRED TO APPROPRIATIONS
-HJ 00314
05/14/80 HOUSE WITHDRAWN FROM APPROPRIATIONS -HJ 00452; PLACED ON
05/28/80
05/30/80

HOUSE
HOUSE

06/03 /80 SENATE
06/04/80

HOUSE

06/04/80 SENATE
06/05 /80

HOUSE

06/25/80
07/10/80

HOUSE

CALENDAR

PLACED ON SPECIAL ORDER CALENDAR
0 EA0 SECOND TIME; AMENDMENTS ADOPTED; READ THIRD TlMF;
PASSED AS AMENDED; YEAS 86 NAYS
1 -HJ 00926
RECEIVED, REFERRED TD AGRICULTURE -SJ 00568; WITHDRAWN
FROM AGRICULTURE; SUBSTITUTED FOR SB 1103 -SJ 00608;
PASSED AS AMENDED; YEAS 29 NAYS
O -SJ 00614
REFUSED TO C ONCUR, REQUESTED SENATE TD RECEDE
-HJ 01023
RECEDED FROM AMENDMENTS TOTALING 21 RECONSIDERED;
AMENDMENTS ADOPTED; PASSED AS FURTHER AMENDED; YfAS 34
NAYS
O -SJ 00699
CONCURRED; PASSED AS FURTHER AMENDED; YEAS 101 NAYS
-HJ 011591 OPDEREO ENGRDSSEO, THEN ENROLLED
SIGNED BY OFFICERS AND PRESENTED TO GOVERNOR
VETOED BY GOVERNOR

H 1021 GENFRAL BILL BY COMMERCE (IDENTICAL S 09471
INDUSTRIAL DEVELOPMENT CORPORATION; ELIMINATES S250, 000 LIMIT ON LOANS
Tr, & INVESTMENTS IN, SAID C ORPORATION BY FINANCIAL INSTITUTION. AMENOS
289.051. EFFECTIVE DATE: 10/01/80.
05/05/BO HOUSE INTRDOUCEO, PLACED ON CALENDAR -HJ 00314
05/23/80 HOUSE READ SECOND TIME; PEAD THIRD TIME; PASSED; YEAS 97
NAYS
1 -HJ 00600; IMMEDIATELY CERTIFIED
05/27/80 SENATE RECEIVED, REFERRED TO COMMERCE -SJ 00 39�
06/03/80 SENA TE WITHDRAWN FROM COMMERCE; SUBSTITUTED FOR SB 947;
PASSED; YEAS 31 NAYS
O -SJ 00614
06/07/80 HOUS� ORDERED ENROLLED
06/19/80 HOUSE SIGNED BY OFFICERS AND PRESENTED TO GOVERNOR
APPROVED BY GOVERNOR CHAPTER NO. 80-235
06/27/80
H 1622 JDINT RESOLUTION BY FINANCE & TAXATION (COMPARE S 01951
AD VALORE� A SSESSMENT LEVELS; CONSTITUTION•L AMENDMENT TO PROVIDE THAT
RELATIVE AO VALOREM ASSESSMENT LEVELS MAY BE USED IN THE APPROPRIATION
OF STATE FUNDS TO LOCAL GOVERNMENTS. AMENDS S. 8, ART. Vil, CREATES S.
18, ART. XII.
05/05/8D HOUSE TARGETED F OR LOCAL FISCAL IMPACT; TARGETED FOR STATE
FISCAL IMPACT; INTPDDUCED, PLACED ON CALENDAR
-HJ 00314
05/14/80 HOUSE PLACED ON SPECIAL ORDER CALENDAR
05/30/80 HOUSE READ SECOND TIME; READ THIRD TIME; PASSED; YEAS 97
NAYS
l -HJ 00896
06/02/80 SENATE PECE!VED, REFERRED TO MAYS AND MEANS, RULES AND
CALENDAR -SJ 00563
06/06/80 SENATE WITHDRAWN FROM MAYS AND MEANS; REFERRED TD RULES AND
CALENDAR -SJ 01010
CONTINUED ON NEXT PAGE
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DIED IN COMMITTEE, IDEN./SIM./COMPARf BILL PASSED,
REFER TO SJR 4-E IFILEO MITH THE SECRETARY OF STATEI

H 1623 GENERAL BILL BY FINANCE & TAXATION (SIMILAR S 0614)
COUNTY MOTOR FUELS TAX; PROVIDES THAT SAID TAX SHALL BE RETU!'NED B Y
REVENUE DEPT. O N MONTHLY BASIS T O COUNTY IN WHICH COLLECTED; PROVIDES
THAT REFUNDS S HALL BE PAID BY COUNTY FROM TAX RETURNED TO IT; AUTHORIZES
REVENUE DEPT. TO PROVIDE FOR ADMINISTRATION & COLLECTION OF TAX, E TC.
AMENDS 3360 021. EFFECTIVE DATE: 07/09/80.
05/05/80 HOUSE TARGETED FDR LOCAL FISCAL IMPACT; INTRODUCED, PLACED ON
CALENDAR -HJ 00314
05/14/80 HOUSE PLACED ON SPECIAL ORDER CALENDAR
05/26/80 HOUSE RE AD SECOND TIME; AMENDMENTS ADOPTED; READ THIRD TIME ;
PASSED AS AMENDED; YEAS 109 NAYS
O -HJ 00661
05/28/80 SENATE RECEIVED, PLACED ON CALENDAR -SJ 00417
06/04/80 SENATE PLACED ON SPECIAL ORDER CALENDAR; AMENDMENT FAILFD;
PASSED; YEAS 35 NAYS
O -SJ 00715
06/05 /BO SENATE REQUESTED HOUSE TO RETURN -SJ 00740
06/05/80 HOUSE RETURNED -HJ 01156
06/05/80 SENATE RECONSIDERED -SJ 00774; AMENDMENT RECDNSIOERED,
ADOPTED; PASSED AS AMENDED; YEAS 24 NAYS II
-SJ 00775
06/06/80 HOUSE REFUSED TO C ONCUR, REQUESTED SENATE TO RECEDE;
RECONSIDERED; REFUSED TO CONCUR IN ONE AMENDMENT;
REQUESTED SENATE TO RECEDE; CDNCURRfD IN AMENDMENTS
TOULI NG 2; PASSED AS FURTHER AMENDED; YEAS 90 NAYS
II -HJ 01234
06/06/80 SENATE RECEDED; PASSED AS AMENDED; YEAS 30 NAYS
0
-SJ 00985
06/06/80 HOUSE ORDERED ENGROSSED, THEN ENROLLED
06/25/80 HOUSE SIGNED BY OFFICERS AND PRESENTED TO GOVERNOR
07/09/80
APPROVED BY GOVERNOR CHAPTER ND. 80-397
H 1624 GENERAL BILL/CS BY APPROPRIATIONS, FINANCE & TAXATION (COMPARE
CS/S 0 271)
MUNICIPAL PU BLIC SERVICE TAX; LIMITS PUBLIC SERVICE TAX ON METEPED OR
BOTTLED GAS (NATURAL LIQUEFIED PETROLEUM GAS OR MANUFACTURED). AMENDS
l66.i31. EFFECTIVE DATE: UPON BECOMING LAW.
05/05/80 HOUSE TARGETED FOR STATE FISCAL IMPACT; TARGETED FOR LOCAL
FISCAL IMPACT; INTRODUCED, REFERRfD TO APPROPRIATIONS
·HJ 00315
06/02/80 HOUSE C OMM. REPORT: C/S PLACED DN CALENDAR BY APPROPRIATIONS
-HJ 00961
06/05/80 HOUSf PLACED ON SPECIAL ORDER CALENDAR; C/S READ FIRST AND
SECOND TIMES; READ THIRD TIME; C/S PASSED; YEAS 96
NAYS
3 -HJ 01133
06/06/80 SEN ATE RECEIVED, REFERRED TO WAYS AND MEANS -SJ 00808;
WITHDRAWN FROM MAYS ANO MEANS; REFERRED TO RULES ANO
CALENDAR -SJ 01010
06/07/80 SENATE DIEO IN COMMITTEE ON RULES ANO CALENDAR
H 1625 GENERAL BILL BY AGRICULTURE & GENERAL LEGISLATION ANO OTHERS
(SIMILAR S 08621
FDDOS; DECLARES AS MISBRANDED FRESH FRUITS & VEGETABLES NOT LABELED MITH
RE SPECT TO ORIGIN AS REQUIRED BY LAW. AMENDS soo.11.
EFFECTIVE DATE:
10/01 /BO.
05/05/ 80 HOUSE INTRODUCED, PLACED DN CALENDAR -HJ 00315
05/23/80 HOUSE READ SECOND TIME; READ THIPO TIME; PASSED; YEAS 93
NAYS
3 -HJ 00615; IMMEDIATELY CERTIFIED
05 /27/80 SENATE RECEIVED, REFERRED TO AGRICULTURE -SJ 00392
06/03/80 SENATE W!THORAMN FR OM AGRICULTURE; SUBSTITUTED FOR SB 862
-SJ 00603; PASSED; YEAS 31 NAYS
4 -SJ 00604
06/05/80 HOUSE SIGNED BY OFFICERS ANO PRESENTED TO GOVERNOR -HJ 01193
APPROVED BY GOVERNOR CHAPTER ND. 80-76
06 /10/80
H 1626 LOCAL BILL B Y MANN, HAWKINS, M. E., NUCKOLLS
FT. MYERS BEACH FIRE CONTROL DIST.; (LEE CD.I PROVIDES FOP ELECTION OF
MEMBE RS OF BOARD OF FT. MYERS BEACH FIRE CONTROL DISTRIC T; PROVIDES FOR
Mf T HOD & TIME OF SUCH ELECTIONS; EXPANDS BOARD TO FIVE MEMBERS; PROVIDES
CONTINUED DN NEXT PAGE

S6JOO
1JU1'JI'

10-72-80

10-72-80

A blll to be entltled

r epealing s. 713.23 1, Florida Statutes,

An act r elating to mechanics' li ens; amending

relating to contr act disclosures; providing

s. 713.01(19), Florlda Statutes; lncludlng
subcontr actors within the definition of
•11enors giving notice•; amending s. 713.04,

Be It Enacted by the Legislature of the State of Florlda:

Florid a St atut es; providing that a notice of
commencement need not be filed with respect to

Sectlon 1.

liens relating to subdivision imp�ovem ents;
notice to owner; amending s. 713.05, Florida

11

Statute s; providing for li ens of persons in

12

prlvlty; amendlng s. 713.06(2) (a), (3) (c),

13

Florida Statutes: r equiring certain materlalmen

u

to serve a copy of the nOtlce to owner on the

15

contractor; providing certain defenses to

16

enforcem ent of a lien; providing additional

17

duties of a contractor upon termination of a

18

contract before completion; ame nding s.

19

713.08(3), Florlda Statutes; revlslng the claim

20

of lien form;

a mending

s. 713.09, Florid a

21

St atut es; changing the· conditions under which a

ll

single claim of li en m ay be recorded on

23

multiple improvem ents; amending s. 713.13(3},

24

(S}, Florida Statutes; providing for the effect

25

of notice of commenc ement of improv em ents on

26

the re cording of li ens; amending s. 713.23,

ll

Florid a Statute s; providing

211

c ertain forr:i.s; amending s. 713.31(2) {c),

29

Florid a St atutes; authorizing certain

and

revising

30

subsubcontractors to bring an action for

31

damag es with resp ect to

a

fraudulent lien;
.,A. ,_ .,

..,.A,.1. 1,�.1A.r;� .. ,1 ..... ,,,!,H:;..., ...

Subsectlon (19) of sectlon 713.01, Florida

Statutes, ls amended to read:

providing that such a llenor ne ed not serve a
10

an

effective date.

713.01 Deflnltlons.--As used ln thls part:
10

•ti enors giving notice• means any lienor, except

(19)

11 a contractor o�-��eeontreeee�, who h as duly

and

tim ely served

1'2\ a notle e to the owner and, if r equlred, to th e contractor an_Q
13 subcontractq_r, as provid ed in s. 713.06(2).

u

Section 2.

Section 713.04, Florida Statutes, ls

151 amended to re ad:
16

713.04

Subdivision lmprovem ents.--Any lienor who,

17 regardless of �het�er-!n privity, performs servic es or

18 furnishe s material to real property for the purpose of making
19 it suitable as the sit e for the construction of an i�provement
� or improvements shall b e entitl ed to a lien on the r eal
'21 prop erty for any money that � �h.!!i:l--he-owi-n1 to him for
'22 his s ervices or materi als.

The work of making r eal prop erty

23 suitable as the site of an improvement shall include but shall
24 not be limited to the grading, leveling,

e xcavating

and

25 fllllng of land (including the furnlshlng of flll soil), the
� grading

and

p aving of stre e ts, curbs and sidewalks, the

'27 construction of ditches and other

area

drainage facilities,

D[ and the laying of pip es and conduits for water, g as, electric,

.@ [f)

V

reproduced by
29ls e wage and drainage purposes , t1nd construction of canals and FLORIDA
STATE ARCHIVES
EPARTMENT OF STATE
30\shall also includ e the altering, repairing and redoing of all
R. A. GRAY BUILDING
�I the �a!<l things. When the ��eh services or materials ar e
Tallahas
L 32399-0250.
l"'A s
,�
. eries
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placed on land dedicated to the public use and are furnished

under contract with the owner of the abutting land, the cost
of the e�eh services and materials, if unpaid, may be the

4!basis for a lien upon!!!! e�½d abutting land.

When the e�eh

services or materials are placed upon land under contract with

JI lien under this section shall be acquired until a claim of
lien is recorded.

to an improvement and who thereafter becomes in privity with

the owner of the e�eh land who subsequently dedicates parts

the owner shall have a lien for any money that is owed to him

pet"tiene of� e�eh lands to public use, the person

for the labor, services, or materials furnished after he

furnishing the services or materials placed upon the dedicated
land shall be entitled to a lien upon the land abutting the

10 dedicated land for the unpaid cost of the services and

11 materials placed upon the dedicated land, ·or in the case of

12 improvements� wh¼e� serve or benefit real property that

13 wR½eh ls divided by the e�eh improvements, to a lien upon each
u abutting� pet't.4-e" for the .equitable� t'Ot'-t¼en of the

15 full amount due and owing.

If the � f'O!'�!-on of the cost to

A lienor who, as a subcontractor,

J subsubcontractor, laborer, or materialman not in privity with
l
, the owner, col'M'lences to furnish labor, services, or material

becomes in privity with the owner.

A lienor may record one

claim of lien to cover his work done both in privity with the

10 owner and not in privity with the owner.

No lienor under this

11 section shall be required to serve a notice to owner as
11 provide� in s. 713.06(2).

A llenor, except a laborer or

13 materialman, who is In privity with the owner and claims a
u lien under this section shall furnish the contractor's

15 affidavit required In s. 713.06(3) (d).

/\ contractor may claim

16 be borne by each parcel of the lands subject to the same lien

16 a lien for any labor, services, or materials (urnished by

18 equitably among the parcels served or benefited.

18 regardless of the right of the lienor to claim a lien, but if

17 is not specified in the contract.!. it shall be prorated

No lien

19 under this section shall be acquired until a clai� of lien is
� recorded.

No notice of commencement shall be filed for liens

21 uC'\der this section.

No lienor shall serve a notice to owne_�

221 for liens under this section.
23

Section 3.

25

713.05

2Jlamended to read:

Section 713.05, Florida Statutes, ls

26 laborer, either of whom is in privlty with the owner, or a

27 contractor who complies with the provisions of part I shall,

� an�-+s subject to the limitations thereof, �he�� have a lien

non the real property improved for any money that is owed to
30 him for labor, services, materials, or other items required

19 the lienor claims·a valid lien, the contractor shall not

� recover the amount of the lien recovered by the lienor, and

21 the amount of the contractor's claim of lien may be reduced

22 accordingly by court order a

No person shall have a lien under

23 this section except those lienors specified in it, as their

Liens of persons in privity.--A matecialman or

31 by, or furnished in accordance with, the direct contract.

17 another lienor for which he is obligated to pay the lienor,

No

-· .. ,, __ !; .• �.1 ...,. ...l,li ., "" ·,

lJ designations are defined In s. 713.0l.
25

Section 4.

28

713.06

Liens of persons not in prlvity; proper

JO

(2) (a}

All lienors under this section, except

Paragraph (a) of subsection (2} and

16 paragraph (c) of subsection (3) of section 713.06,
1
2i Statutes, are amended to read:
1? I p.1yments.--

Florida

JI I laborers, as a prerequisite to perfecting a lien under this
.,,� ,l-t-,; ,.,,. r.,,,., ,.,..; •. ,; ,, ,, lc,w; ..,.,,,1, u_nC�i:_o :�for'! odditior,,.
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chapter and recording a claim of lien, shall be required to
serve a

notice

(c)

on the owner set ting forth the lienor's name

and address, a description sufficient for identification of

4lthe real propert y, and the

nature

furnished or to be fur nished.
material man

of the services or materials

A subsubcontractor or a

to a subcontractor shall serve a copy of the

notice on the contractor as a prerequisite to perfecting a

lien under this chapter and recording a claim of lie n.

A.

materlalman to a subsubcontractor shall e!�o serve a copy of

10 the notice to owner on the contractor and subcontractor of the

11 subsubcontractor as a prerequisite to perfecting a lien under

11 this chapter and recording a claim of lien.

The

not ice m ust

13 be s e rved before commencing, or not later �han 45 days from

u commencing, ' t o furnish his services or materials, but, in a ny

15 event, before the date of furnishing the affidavit under

16 subparagraph (3){d)l. or abandonment, whichever shall occur

17 first.

The notice

must be served regardless of the method of

18 payments by the owner, whether proper or improper, and shall

19

not

give to the lienor serving the notice any priority over

Mother lienors in the same category, and the failure to serve

21 the notice shall be a complete defe nse to

enforcement

of a

22 � p,aYffien� by any person7-e�ee��-a-�e�sen-w�th-�hoffl-�he
¼4eno�-£ail4n�-to-se�ve-the-no�iee-has-e-eont�ae�.

2, serving of the

23

H

claim of lie n.

The

notice shall not dispense with recording

The notice shall not be a lien, cloud, or

t he

� encumbrance on the real property nor actual nor constructive

27\notice of any of them.
28

(3)

The owner may make proper payments on the dir e ct

�\contract as to lienors under this section, in the following

JO I manner:

JI

When any payment become s due to the contractor on

the direct co ntract , except
1.

the

final payment:

The owner shall pay or cause to be paid, within the

A[llmltations imposed by subparagraph 2., the sum then due to
each licnor, giving notice prior to the

t ime

of the payment.

6IThe owner may require (and in such event, the contractor shall
furnish as a prerequisite to requiring payment

to

him self) an

a1affidavit as prescribed in subparagraph (d) l., on any payment

made, or to be made, on a direct contract, but the furnishing

IQ of the affidavit shall

not

relieve

t he

owner of his

11 l responsibility to pay or cause to be paid all lie nors giving

n notice.

The o\olner shall be under no obligation to any lie nor,

lJ!except laborers, from whom he has

not

u1owner at the time of making a payment.
2.

15

received a notice to

When the payment due is insufficient to pay all

16 bills of lienors giving

notice,

19 (4).

money

th e owner shall prorate the

17 amount then due under the direct contract among the lienors

lS giving notice pro rata in the manner prescribed in subsection

20

211

22

Lienors receiving

as provided in s.

received.
3.

713.20(2),

shall execute partial releases

to the exte nt of the paym ent

If any affidavit permit ted hereunder recites any

n outstanding bills for labor, services, or

24

may

pay the bills in full direct

to

mat e rials,

the owner

the person or firm to whom

25 they are due if the balance due on the direct contract at the

M time the affidavit ls given is sufficient to pay the

bills

27 and shall deduct the amou nts so paid from the balanc e of

28

I payment due the con tractor.

This subparagraph shall not

�[create any obligation of the owner to pay any p e rson who is

�\ no t a lienor giving

JI

notice.

.••

f--�-

- .;.,, ....

1 •. .,, ...,,.�,-!,

, . ..,,j�,t;.,�!l .,,,. cd�ition�.
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No person furnishing labor or material, or both,

who did not serve the notice and whose time for

19 .... , by .....

31and on the subcontractor, •••• , on••.. , 19.•••, by ...•

•!expired shall be entitled to be paid by the owner because he
ls listed ln an affidavit furnished by the contractor under
5.

�nature) ..._.

Sworn to and subscribed before me this •••• day of ••.•,
19 •••••

If the contract ls terminated before completion,

61 subparagraph (c) l.

the contractorshall comply withs. 713.06(3) (d)l.
Section S.

Subsection (3) of section 713.08, Florida

lOIStatutes, ls amended to read:

11

ll

713.08
(3)

Claim of lien.--

� Stteh claim of lienshall be sufficient if it

lll is in substantially the following form:

"

Before me, the undersigned notary public a�t"o���y,

18 personally appeared •••• , who �7-e�4"1 duly sworn and7 says
(the (agent)

10

11

12

Section 6.

amended to read:

My commission expires:

Section 713.09, Florida Statutes, is

(Substantial rewording of section.

s. 713.09, F.S. for present text.)

713.09

See

Single claim of lien.--A lienor shall be

lJ required to record only one claim of lien covering his entire

15 for labor or services or material furnished for more than one

16 County of ••••

19 that he is ( the lienor herein)

••. (Notary Public) .••

1Jl demand against the real property when the amount demanded is

Cl.AIM OF LIEN

15\State of ••••

17

and (if required) that the lienor served

copies of the notice on the contractor on...• , 19 .•.., b y .��
_

service has

who is required to serve a notice under paragraph (2) (a), and

(attorney) of the·

n lienor herein •.•• ) whose address ls ••••, and that in

21 accordance with ���s�anee-el a contract with •••., lienor

22 furnished labor, services or materials consisting of •••• on

23 the following described real property in •••• County, Florida:
1,

2sl ....(Legal description of real property) ...!

17 owned by •••• of a total value of $ ••••, of which there
26

n remains unpaid$•••• and furnished the first of the items �al!le
�on ••••, 19 ...• , and the last of the items �a�e on

19

30 ····, and (if the lien is claimed by one not in privlty with
1
31 the owner) that the lienor served his notice to owner on •..•,

c. - - � �;,, :"·• 1 .. - · .,..,.,,!� •1r,.J,., 1;" '",! _,,,. n .l di ti on,.

16] improvement under the same direct contract as defined in s.

17 713.01(4).

The single claim of lien shall be sufficient even

18 though the improvement is for one or more improvements located

19 on separate lots, parcels, or tracts of land.

If materials to

W be used on one or more improvements on separate lots, parcels,

21 or tracts of land u�der one direct contract are delivered by a

22! lienar to a place designated by the person with whom the

2Jlmaterialman contracted other than the site of the improvement,
2JI the delivery to the place designated shall be prima facie

2Slevldence of delivery to the site of the improvement and

26 incorporation in the improvement.

The single clalm of lien

27 may be limited to a part of multiple lots, parcels, or tracts

n of land and their improvements or may cover all of the lots,

19 parcels, or tracts of land and improvements.

In each claim of

JO lien under this section, the owner under the direct contract ,

Jl

('"()fl!�t,-., ·>1,.,,,t. ;,, , •• .,.,\, ii..,�,,.,i., 1,:,,. ,,, .. ,l,.I�,; ,, ,., 1,,,,.. .. ,;.,,,,.'1 1-::-; wo,d� _y.,c!�r_li�_'."_d ar<" oc!ditian,,
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1lmust be

h

t e

same pe rson for all lots, parce ls, or tracts of

authorized to do business in Florida and shall be conditioned

JI land against which a single claim of lien is recorded.
Section 7.

that the

Subsections (3) and (5) of section 713.13,

4IFlorida Statutes, are amended to re ad:
713.13
(3)

conditioned to pay for labor, services, and material used to

Ne4�her The recording of a notice of commencement

improve real prop e rty shall be deemed� include the �ndition

shall not con�titute a lien, clo� or encum��ance on r��

7\of this subs e cti���

s1property, but shall give constructive notice that claims of
10 proYlded ln s. 713.07.

�c• The posting of• copy �herecf

11 \ shall not constitute a lien, cloud or

e

ncumbrance on r eal

12 property, nor actual £E_ nor constructive notice of any of�
lJlt�e-�eMe.

(S}

IJ

Unless otherwise provided in the notice of

IS commencement or a new or amended notice of commencement, e:ny

16 notice of commencement hef'e�e!ef'e-er-hef'eefter-f'eeef'eee shall

17 not be effectual in law or
18 transfe r, mort a

e

quity against a conveyance ,

e

of, or lien on the real

ro ert

d e scribed

19 in the notice, o� against credit___Q__!_S or subseque nt purchas ers

201 for a v�_�uable cons_!_deration,_ e"!.feet½ve-es-�e-eny-pef'�on

21 ae��¼f'!n,-�!��e-ef'-eny-¼ntere�t-¼n-re�¼-p�epef'�y-frem-the
\
22 ewnef'-ef'-�n6ef'-h½m after 1 year from the date of recording the

true

l.£.L

IOI lienor demanding it.

131 refusal or failure.

u

16 give written

26
27

o read:

713.23

(1)�

Paym ent bond.--

The payment bond required to

e

xempt an owner

�under part I shall be furnished by the con tractor in at least

n the amount of the original contract price before commenc ing

30 the constru�tion of the improvement under the direct contract .

31 The bond shall be

xecuted as surety by

e

9

a

surety

i

nsure r

• _ J .I�,:--- f. - - .;.,,_,, 1.- .,. _,. . .,. 11-,l,.,j;., ...J ,.,,. .,,l,fi•i.,.,,.

n

otice7 to the person who serv;s � ��eh notice

17 to owner 7 of the existence of the payment bond, including

h

t e

18 name and address of the surety and principal under the bond.

19

�

A lienor7-e�ee��-e-¼abo�ef'7 who is not in privity

� with the contractor, except a laborer, shall serve the

21 contractor� notice in writing either before beginning or

22 within 45 days after beginning to furnish labor, materials, or

25

t

If a paymen t bond is furnished7-the-o�net"T within

1=.l.

15 10 days aft er receipt of a notice to owner, the owner shall

251 amended

Se ction 713.23, Florida Statutes, is

Any person who fails or refuses to

11 furnish the copy without justifiable caus e shall be liable to
1
12 the lie nor demanding the copy for any damages caused by the

23 supplies

Se ction 8.

The owner, contractor, or surety shall furnish a

opy of the bond at the cost of reproduc tion to any

c

nlnotice of comm encem ent.

2,

ontractor shall promptly make payments for la9�

lldirect contract. Any form of bond given by a contractor

Notice of commencement.--

lien under this part may be rec orded and may take priority as

c

services, and material to all ll enors und er the contractor's

h a t the lien�� he will look to the

t

c

ontractor's bond

2• for protection on the work. Howevet"7 If a notice of
1
commencement is not recorded, or a reference to the bond ls

26 not given in the notice of commencement, and7 in

27 if the lienor not _in privity with

h

t e

i her

e t

contractor ls not

c

ase7

� otherwise notified in writing of the existence of the bond,

7} the llenor not in privity with the contractor shall have 45

JO days from the date the lieno� he ls notified of the

JI

,......,r,,1r.. w . r. ; ........ �

10

,1..,. ,.,,.\.

xistence

e

•�r-" r,,• ,1 .. 1,.,; ,..,, f,.,'" ... i�tir,'1 l-,w; "'o"h u�J.. ,l_i_!l_�d.a,� addition,.
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of the bond within which to serve the not1ce.

1ne 11u1..J.i.....; "'"l

materials was furnished on •.• , 19. .. .

1 be in substantially the followin9 form:
NOTICE TO CONTRACTOR

I

•... (Signature and address of lienor) .•..

I

..!.!l

I To ••• (name of contractor) •••

contractor or surety unless both notices have been given.

7 The undersi9ned notifies you that he has furnished or ls

contractor or against the surety on the bond under this

9 of the real Eroeerty identified as ••• <eroeertl
1 under an order 9iven by .•• and that the undersl9ned will look
•••• (L.ienor's s19:nature and address) ••••

l
14

�

In addition, any lienor who is not in privlty with

15 the contractor and who has not received payment shall7-w-t'�h!n
16 9G-6ay9-a£�et-petio�fflanee-el-�he-iaee�-o�-a��et-eom¥±��e
17 de¼i���y-of-���e�½a¼�-and-��ppl½es7 serve the contractor with
18 written notice of the performance of the labor or delivery of
19 materials and supplies and the nonpayment therefor within 90
� davs after eerformance of the labor or comElete delivery of
21 materials and sueelies.

The notice may be in substantiall�

22 the followin9 form:
23

NOTICE OF NONPAYMENT

24
25 To ••. (name of contractor and address) •..
26
27 The undersi9ned notifies �ou that he has furnished
28 ..• (describe labor, services, or materials) ••. for the
l? lmerovement of the real eroeert::z:: identified as •.. (eroeerty

30 descrietion) ... owned b::z:: ... (owner 1 s name and address) .•.
31 under order qiven bv ..•

The last of the labor, services, or
11

,-..,..,,,11·. -.,,.J. ;,.. .•..•.-1. ,1. ....., .. 1-, +v:-'" .,, .. ..f.-l.-1inn• f,om .-,i•tinq low; ...,,.,rfi _!,l��-"-'�!ne_d_,:i," oddilio,u.

No

action shall be instituted or prosecuted against the

8 furnishln9 ... (services or materials) .•• for the imErovement

2 to the contractor's bond for Erotection on the work •

No action for the labor or materials £.E_ a"d

supplies may be instituted or prosecuted against the

I

o descriE:tion) ••• owned b;t ••• (owner's name and address) •••

Th� �mount no·,., due anQ

une_ald ls S •••••

section after 1 year from the performance of the labor or
101completion of delivery of the materials and supplles4
11

J£_

Any lienor shall have a direct right of action on

12 the bond against the surety.

No

bond shall contain any

13 provisions restricting the classes of persons protected
U thereby or the venue of any proceeding. The surety shall not
15 be entitled to the defense of pro tanto discharge as against
16 any lienor because of changes or modifications in the contract
17 to which the surety ls not a party; but the liability of the
18 surety shall not be increased beyond the penal suo of the
19 bond.
20

(2)

The bond shall secure every lien under the dire�

21 � accruing subsequent to its execution and delivery,
22 except that of, the contractor.

Every claim of lien, except

23 that of the contractor, filed subsequent to execution and
2� delivery of the bond shall be transferred to it with the same
25 effect as liens transferred under s. 713.2-L

Record notice of

� the transfer shall be effected by the contractor, or any
27 person having an interest in the property against which the
� claim of lien has been asserted, by recording in the clerk's
n office a notice in substantially the following form:
30

NOTICE OF BOND

311 To (Name and Address of Lienor)
12

COn1t-4C: W,nd, in ..Jtuc.i. 1h,o.,qh typ� o,,. d1 d e- tio1H !,om �,ti,ting low; ,,..o,ch underlin�d or• e1ddition,.
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I You are notified that the claim of lien filed by you on .•.•,
\
2 19 •.•• and re corded in Official R e cords Book •••• at page

then this bond is void; otherwise it remains in full force.

of the public records of •••• County, Florida, is secured by a

4lbond, a copy being attached.

Any changes in or under the contract documents and
4\compliance or noncompliance with formalities connected �1th

Signed: (Nam e of person recording noticel

The notice shall be verified.

the contract or the changes do not affect Surety's obligation
under this bond.

The clerk shall mail a copy of

DATED on ••••, 19 ....•

the notice to the lienor at the address shown in the claim of

••. (Principal)...

lien, or most recent amendment to it, and shall certify to the
10 service on the face of the notice and shall record the notice.
11\ The clerk shall receive the same fee as prescribed in s.

••• (SURETY'S NAME) •••

10

By fA9-A••o•ney-in-Poe•t

II

As Attorn_ey-in-Fact

ll 713.24(1) for c e rtifying to a transfer of lien.

ll

ll

ll

(3)

A payment bond In substantially the following form

lJ!shall be sufficie nt:

16

-l6�•••Yt
(4)

Th e provisions of s. 713.24(3) shall apply to

1Jlbonds under this section.
PAYMENT BOND

15

( SEAL)

BY THIS BOND We, •••• , as Principal, and ••.• , a

17 corporation, as Surety, are bound to •••• , herein called
18 Owner, in the sum of $ •••• for the payment of which we bind
19 ourselves, our heirs, personal representatives, successors and
W assigns, jointly and severally.
ll

THE CONDITION OF THIS BOND Is that If Principal:

ll

1.

Promptly makes payments to all lienors supplying

23 labor, material, and supplies used directly or indirectly by

15

Section 9.

Paragraph (c) of subsection {2) of section

161713.31, Florida Statutes, is amended to read:
17

713.31

18

(2)

19

(c)

Remedies in case of fraud or collusion.--

An owner against whose interest in real property a

W fraudulent lien is filed, or any contractor� o� subcontractor�
21 or subsubcontractor who suffers damages as a result of the
22 filing of� st:teh-a fraudulent lien, shall have a right of
23 action for his-ae�t:ta¾ damages occasioned thereby end-!ot

N Principal in the prosecution of the work provided in the

24 p�R½�¼ve-eafflages.

25 contract dated •.•., 19 ••••, between Principal and owner for

25 indep'!ndently of .!!!.Yother action, or in connection with a

� construction of •••• , the contract being made a part of this
27 bond by reference, and
23

2.

Pays 0-...,.ner all loss, damage, expenses, costs, and

29 attorney's fees, including appellate proceedings, fhat owner

The St:teh action may be instituted

� summons to show cause under s. 713.21, or as a counterclaim or
27 cross-claim to any action to enforce or to determine the
n validity of� st:teh lien.

The lienor who files a fraudulent

� lien shall be liable to the owner or the d�frauded party in

30 sustains because of default by Principal under� �he bond,

JO damages, �hich shall include court costs, clerk's fees, a

JI

31 reasonable attorney's fee for services in securing the
13
,_1 •' ,_ .. _1, ,, .. � .,,_ ,l,.f,.,; ,,,." r,.. ,.. .-�i,ti ,. '1 lo...-; wo,d, _u"d':_!�•-�_!__io,11 oddition,.

14
COOIIIG: Wo ..
h ;,. .1,...,-.I. 1h,o.,..,lo 'Yf"' ,u'!' d11 l 1t tit!n1 f,om .,d,tinq low; wo,d, unde,li,.ed oa addition,.
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discharge of the lien, the amount of any premium for a bond
given to obtain the discharge of the lien, interest on any
Jlmoney deposited for the purpose of discharging the lien, and
4lpunitive damages in an amount not exceeding the difference
between the amount claimed by the lienor to be due or to
6lbecome due and the amount actually due or to become due.
Section 10.

Florida Statutes, is

Section 713.231,

hereby repealed.
Section 11.

This act shall take effect .January 1,

1011981.
11
12
1l
1,
15
16
17
1a
19
20
21
22
23
24

·········································
SENATE SUMMARY

Includes subcontractors within the definition of •1tenors
giving notice• for purposes of the Mechanics' Lien Law.
Provides that no notice of commencement need be flled for
llens relating to subdlvision lmprovements. Provldes
that a llenor need not serve notice to the owner for such
a lien. Requires a materialman to a subsubcontractor to
serve a copy of the notlce to owner on the contractor as
well as the subcontractor. Makes failure to serve copies
of the notice to owner a complete defense to enforcement
of a lien. Provides additional duties of a contractor
upon termination of a contract before completion.
Revises the claim of lien form to include a statement of
method of service. Changes the conditions under which a
single claim of lien may be recorded on multiple
improvements. Provides for the effect of notice of
commencement of improvements on the recording of liens.
Provides a form for notice to the contractor by a lienor
seeking bond protection. Provides a form for notice of
nonpayment. Authorizes a subsubcontractor to bring an
action for damages with respect to a fraudulent lien.

25
26
27
l8
29
30
31

15
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LAW OHICES

TRAWICK & GRIFFIS, P. A.
LAWYERS PROFESSIONAL BUILDING
1051 MAIN STREET
P. 0. BOX 4019

SARASOTA. FLORIDA 33578

JUDICIAR.'( CIVIL

TELEPHONE 81 l -366·0660

January 3, 1980

Mrs. Sylvia Alberdi
Committee on Judiciary-Civil
111 Senate Office Building
Tallahassee, Florida 32304
Re:

SB 100 - Mechanics liens

Dear Sylvia:
This letter is in response to our telephone conversation on
January 2, 1980 concerning amendments to SB 100. As I told
you, the Real Property Section belatedly came up with a
number of suggestions. Why they waited so long is a mystery
to me. I have reviewed the proposals carefully and the
following will clarify SB 100 and help make the bill more
palatable to some elements of the construction industry:
1.

Page 5, line 15. Delete "furnishing" and substitue
"the o·wner' s disbursement of the final payment after
the contractor has furnished".

2.

Page 5, line 21.
serve it,".

After "notice" insert", or timely

3.

Page 7, line 19.

Delete "(attorney)".

4.

Page 13, line 30.
of".

After "under" insert"paragraph 1

If you have any question or I can be of any help, please let
me know. Otherwise, I will see you Wednesday.
Best wishes for the new year to you and all of,/ the committee
/I
staff.
Bestp:r

V
Herdy P.
I

,

HPT/sf

reproduced DY
FLORIDA STATE ARCHIVES
DEPAIHMENT OF STATE
R. A. GRAY BUILDING
Tallahar�· FL 32399-�fi�
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2.
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SUBJECT:

BILL �O. AND SPONSOR:

Mechanics' Liens

_____ _

_______ ,

SB 100 by Senator Dunn

SEE ANALYSIS FOR CS,
FINAL REVISION

I. SUMMARY:
A. Present Situation:

In 1977, Florida's Mechanics' Lien Law, ss. 713.01-713.37, F.S., was sub
stantially amended to eliminate confusion in the area of liens affecting
subsubcontractors. The 1977 changes provided procedures for acquiring
mechanics' liens and designated those who may file them. It further pro
vided that notice of the lien be served by a subsubcontractor and that a
lienor supply the owner, upon request, with a written statement showing
the status of his accounts relating to the property claimed. A penalty
for actual and punitive damages was provided for failure to comply with
that requirement. Further, the 1977 amendments provided for attorney's
fees and required that the notice of commencement of a lien include in
formation relating to any person making a loan for the construction of
improvements.
Further amendments in 1978 expanded an exemption from the Mechanics' Lien
Law for contracts which do not exceed $2,500, rather than $500, unless
the lienor is in privity with the owner. Provision was also made for
informing persons who apply for building permits of the lien law.
B. Effect of Proposed Changes:
This bi 11 would make the fo11 owing changes to the Meehanics' Lien La1v:
1. Subcontractors would be included within the definition of "lienors
giving notice."
2. A person who is entitled to a lien on subdivision improvements would
not be required to file a notice of commencement or to serve notice
on the owner.
3. When a contract is terminated before completion, the contractor would
be required to give the owner an affidavit stating whether all sub
contractors had been paid. This requirement would be a prerequisite
to the contractor filing a lien for nonpayment against the owner.
4. The claim of lien form would be required to include a statement of
method of service.
5. Forms are provided for notice to the contractor by a lienor seeking
bond protection and for notice of nonpayment.
6. A subsubcontractor would nmv be authorized to bring an action for
damages for fraudulent lien. However, this bill deletes specific
statutory reference to punitive damages.

©@[f)1J

II.

reproduced ny
FLORIDA STATE ARCHIVES
DEPARTMENT or� i ,,,TE
R. A. Gt,Al f3U,U>'•;'.

O

Carton

None.

III. COMMENTS:

Tallahasr�-FL 323'-J<J-,-?J;;/_

<;pries

ECONOMIC IMPACT AND FISCAL NOTE:

\J

In 1979, the Senate Judiciary-Civil and Commerce committees favorably
reported a bill substantially similar to SB 100. That bill, however, died
in the Senate Rules and Calendar Committee.
IV. AMENDMENTS:

None.
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A bill to be entitled

2

An act relating to mechanics' liens; amending

3

s. 713.01(19), Florida Statutes; including

4

subcontractors within the definition of

5

"lienors giving notice"; amending s. 713.04,

6

Florida Statutes; providing that a notice of
commencement need not be filed with respect to

reproduced by

FLORIDA STATE ARCHIVES
DEPARTMENT OF ST ATE
R. A. GRAY BUILDING

4

Tallahassee, FL 32399I0;Ji�
<;eries

Carton

f.

..l..U}O

8

liens relating to subdivision improvements;

9

providing that such a lienor need not serve a

10

notice to owner; amending s. 713.05, Florida

11

Statutes; providing for liens of persons in

12

privity; amending s. 713.06(2)(a), (3 )(c),

13

Florida Statutes; requiring certain materialmen

14

to serve a copy of the notice to owner on the

15

contractor; providing certain defenses to

16

enforcement of a lien; providing additional

17

duties of a contractor upon termination of a

18

contract before completion; amending s.

19

713.08(3), Florida Statutes; revising the claim

20

of lien form; amending s. 713.09, Florida

21

Statutes; changing the conditions under which a

22

single claim of lien may be recorded on

23

multiple improvements; amending s. 713.13(3),

24

(5), Florida Statutes; providing for the effect

25

of notice of commencement of improvements on

26

the recording of liens; amending s. 713.23,

27

Florida Statutes; providing and revising

28

certain forms; amending s. 713.31 (2)(c),

29

Florida Statutes; authorizing certain

30

subsubcontractors to bring an action for

31

damages with respect to a fraudulent lien;
1
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repealing s. 713.231, Florida Statutes,
2
3

relating to contract disclosures; providing an
effective date.

4
5

Be It Enacted by the Legislature of the State of Florida:

6
Section 1.
8
9
10

Subsection (19) of section 713.01, Florida

Statutes, is amended to read:
713.01
(19)

Definitions.--As used in this part:
"Lienors giving notice" means any lienor, except

11

a contractor or-sebeontreetor, who has duly and timely served

12

a notice to the owner and, if required, to the contractor and

13

subcontractor, as provided in s. 713.06(2).

14
15
16
17
18
19

Section 2.

Section 713.04, Florida Statutes, is

amended to read:
713.04

Subdivision improvements.--Any lienor who,

regardless of whether-in privity, performs services or
furnishes material to real property for the purpose of making
it suitable as the site for the construction of an improvement

20

or improvements shall be entitled to a lien on the real

21

property for any money that is owed �hflll-be-ow±n9 to him for

22

his services or materials.

23

suitable as the site of an improvement shall include but shall

24
25
26
27
28
29
30
31

The work of making real property

not be limited to the grading, leveling, excavating and
filling of land (including the furnishing of fill soil), the
grading and paving of streets, curbs and sidewalks, the
construction of ditches and other area drainage facilities,
and the laying of pipes and conduits for water, gas, electric,
sewage and drainage purposes, and construction of canals and
shall also include the altering, repairing and redoing of all
the se4cl things.

When the seeh services or materials are
2
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placed on land dedicated to the public use and are furnished
2
4
6
8
9

under contract with the owner of the abutting land, the cost
of the st1eh services and materials, if unpaid, may be the
basis for a lien upon the �e±d abutting land.

When the �t1eh

services or materials are placed upon land under contract with
the owner of the �t1eh land who subsequently dedicates parts
�o�tiofts of the st1eh lands to public use, the person
furnishing the services or materials placed upon the dedicated
land shall be entitled to a lien upon the land abutting the

10

dedicated land for the unpaid cost of the services and

11

materials placed upon the dedicated land, or in the case of

12

improvements that wh±eh serve or benefit real property that

13

wh±eh is divided by the �t1eh improvements, to a lien upon each

14

abutting� portion for the equitable� portion of the

15

full amount due and owing.

16

be borne by each parcel of the lands subject to the same lien

17

is not specified in the contractL it shall be prorated

18

equitably among the parcels served or benefited.

19

under this section shall be acquired until a claim of lien is

20

recorded.

21

under this section.

22

for liens under this section.

23

24
25

If the� portion of the cost to

No lien

No notice of commencement shall be filed for liens

Section 3.

No lienor shall serve a notice to owner
Section 713.05, Florida Statutes, is

amended to read:
713.05

Liens of persons in privity.--A materialman or

26

laborer, either of whom is in privity with the owner, or a

27

contractor who complies with the provisions of part I shall,

28

end-±� subject to the limitations thereof, �het! have a lien

29

on the real property improved for any money that is owed to
him for labor, services, materials, or other items required
by, or furnished in accordance with, the direct contract.

No

3
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lien under this section shall be acquired until a claim of
lien is recorded.

A lienor who, as a subcontractor,

subsubcontractor, laborer, or materialman not in privity with

4

the owner, commences to furnish labor, services, or material

5

to an improvement and who thereafter becomes in privity with

6

the owner shall have a lien for any money that is owed to him

7

for the labor, services, or materials furnished after he

8

becomes in privity with the owner.

9

claim of lien to cover his work done both in privity with the

A lienor may record one

10

owner and not in privity with the owner,

11

section shall be required to serve a notice to owner as

12

provided in s. 713.06(2).

13

materialman, who is in privity with the owner and claims a

14
15
16
17
18
19

No lienor under this

A lienor, except a laborer or

lien under this section shall furnish the contractor's
affidavit required in s. 713.06(3) (d).

A contractor may claim

a lien for any labor, services, or materials furnished by
another lienor for which he is obligated to pay the lienor,
regardless of the right of the lienor to claim a lien, but if
the lienor claims a valid lien, the contractor shall not

20

recover the amount of the lien recovered by the lienor, and

21

the amount of the contractor's claim of lien may be reduced

22

accordingly by court order.

23

this section exc 0 pt those lienors specified in it, as their

24
25

No person shall have a lien under

designations are defined in s. 713.01.
Section 4.

Paragraph (a) of subsection (2) and

26

paragraph (c) of subsection (3) of section 713.06,

V

Statutes, are amended to read:

28
29
30
31

713.06

Florida

Liens of persons not in privity; proper

payments.-(2) (a)

All lienors under this section, except

laborers, as a prerequisite to perfecting a lien under this
4
CODING: Words in�� type ore deletions from existing low; words underlined ore additions.

CS for SB 100

308-403-80

chapter and recording a claim of lien, shall be required to
2

serve a notice on the owner setting forth the lienor's name

3

and address, a description sufficient for identification of

4

the real property, and the nature of the services or materials

5

furnished or to be furnished.

6

materialman to a subcontractor shall serve a copy of the

7

notice on the contractor as a prerequisite to perfecting a

8

lien under this chapter and recording a claim of lien.

9

materialman to a subsubcontractor shall etgo serve a copy of

A subsubcontractor or a

A

10

the notice to owner on the contractor and subcontractor of the

11

subsubcontractor as a prerequisite to perfecting a lien under

12

this chapter and recording a claim of lien.

13

be served before commencing, or not later than 45 days from

14

commencing, to furnish his services or materials, but, in any

15

event, before the date of the owner's disbursement of the

16

final payment after the contractor has furnished ftl�n±gh±n9

17

the affidavit under subparagraph (3) (d)l. or abandonment,

18

whichever shall occur first.

19

regardless of the method of payments by the owner, whether

20

proper or improper, and shall not give to the lienor serving

21

the notice any priority over other lienors in the same

22

category, and the failure to serve the notice, or to timely

23

serve it, shall be a complete defense to enforcement of a lien

24

peyment by any person,-e�eept-e-pergon-w±th-whom-the-t±enor

25

fe±t±n9-to-ger�e-the-not±ee-heg-e-eontreet.

26

the

27

lien.

28
29

The notice must

The notice must be served

The serving of

notice shall not dispense with recording the claim of
The notice shall not be a lien, cloud, or encumbrance

on the real property nor actual nor constructive notice of any
of them.

30
31
5
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(3 )

The owner may make proper payments on the direct

2

contract as to lienors under this section, in the following

3

manner:

4

5

(c)

When any payment becomes due to the contractor on

the direct contract, except the final payment:

6

1.

The owner shall pay or cause to be paid, within the

7

limitations imposed by subparagraph 2., the sum then due to

8

each lienor, giving notice prior to the time of the payment.

9

The owner may require (and in such event, the contractor shall

10

furnish as a prerequisite to requiring payment to himself) an

11

affidavit as prescribed in subparagraph (d)l., on any payment

12

made, or to be made, on a direct contract, but the furnishing

13

of the affidavit shall not relieve the owner of his

14

responsibility to pay or cause to be paid all lienors giving

15

notice.

16

except laborers, from whom he has not received a notice to

17

The owner shall be under no obligation to any lienor,

owner at the time of making a payment.

18

2.

When the payment due is insufficient to pay all

19

bills of lienors giving notice, the owner shall prorate the

20

amount then due under the direct contract among the lienors

21

giving notice pro rata in the manner prescribed in subsection

22

(4).

23

as provided in s. 713.20 (2), to the extent of the payment

24

received.

25

3.

Lienors receiving money shall execute partial releases

If any affidavit permitted hereunder recites any

26

outstanding bills for labor, services, or materials, the owner

27

may pay the bills in full direct to the person or firm to whom

28

they are due if the balance due on the direct contract at the

29
30
31

time the affidavit is given is sufficient to pay the

bills

and shall deduct the amounts so paid from the balance of
payment due the contractor.

This subparagraph shall not
6
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create any obligation of the owner to pay any person who is
not a lienor giving notice.
4.

No person furnishing labor or material, or both,

who is required to serve a notice under paragraph (2) (a), and
who did not serve the notice and whose time for

expired shall be entitled to be paid by the owner because he
is listed in an affidavit furnished by the contractor under
subparagraph (c)l.
5.

If the contract is terminated before completion,

the contractor shall comply with s. 713.06(3) (d)l.
Section 5.
713.08

14

(3)

Claim of lien.--

The Stleh claim of lien shall be sufficient if it

is in substantially the following form:

16

CLAIM OF LIEN

17

State of ...•

18

County of ....

19

Subsection (3) of section 713.08, Florida

Statutes, is amended to read:

13
15

service has

Before me, the undersigned notary public otlthor±ty,

20

personally appeared ...., who was,-be±n9 duly sworn and, says

21

that he is (the lienor herein) (the agent -fo,;entr--fottorneyr

22
23
24
25
26
27
28
29
30
31

of the lienor herein ••..) whose address is ...., and that in
accordance with �tlr9tlnnee-o£ a contract with •..., lienor
furnished labor, services or materials consisting of .... on
the following described real property in .... County, Florida:
...•(Legal description of real property)
owned by .••• of a total value of$ •.•., of which there
remains unpaid$ .•.. and furnished the first of the items �ome
on .... , 19 .... , and the last of the items �ome on ...., 19
7
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••••, and (if the lien is claimed by one not in privity with
2

the owner) that the lienor served his notice to owner on •.••,

3

19..•., by

4

copies of the notice ·on the contractor on•.••, 19...., by....,

5

and on the subcontractor, •..., on••••, 19.•.. , by..••

and (if required) that the lienor served

6

••••(Signature)

7

Sworn to and subscribed before me this •••• day of •••.,

8

19 .....

9

.•.(Notary Public)

10
11

Section 6.

My commission expires:
Section 713.09, Florida Statutes, is

amended to read:

12

(Substantial rewording of section.

13

s. 713.09, F.S. for present text.)

14

713.09

See

Single claim of lien.--A lienor shall be

15

required to record only one claim of lien covering his entire

16

demand against the real property when the amount demanded is

17

for labor or services or material furnished for more than one

18

improvement under the same direct contract as defined in s.

19

713.01(4).

20

though the improvement is for one or more improvements located

21

on separate lots, parcels, or tracts of land.

22

be used on one or more improvements on separate lots, parcels,

23

or tracts of land under one direct contract are delivered by a

24

lienor to a place designated by the person with whom the

25

materialman contracted other than the site of the improvement,

26

the delivery to the place designated shall be prima facie

27

evidence of delivery to the site of the improvement and

28

incorporation in the improvement.

29

may be limited to a part of multiple lots, parcels, or tracts

The single claim of lien shall be sufficient even
If materials to

The single claim of lien

30

of land and their improvements or may cover all of the lots,

31

parcels, or tracts of land and improvements.

In each claim of

8
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lien under this section, the owner under the direct contract
2

must be the same person for all lots, parcels, or tracts of

3

land against which a single claim of lien is recorded.

4

5
6

Section 7.

Subsections (3) and (5) of section 713.13,

Florida Statutes, are amended to read:
713.13
(3)

Notice of commencement.--

He+ther The recording of a notice of commencement

8

shall not constitute a lien, cloud, or encumbrance on real

9

property, but shall give constructive notice that claims of

10

lien under this part may be recorded and may take priority as

11

provided in s. 713.07.

12

shall not constitute a lien, cloud or encumbrance on real

13

property, nor actual or nor constructive notice of any of them

nor The posting of a copy thereof

14
15
16

(5)

Unless otherwise provided in the notice of

commencement or a new or amended notice of commencement, �ny

17

notice of commencement heretofore-or-here�fter-reeorded shall

18

not be effectual in law or equity against a conveyance,

19

transfer, mortgage of, or lien on the real property described

20

in the notice, or against creditors or subsequent purchasers

21

for a valuable consideration, effeet+�e-�g-to-�ny-?ergon

22
23

owner-or-tlnder-h+m after 1 year from the date of recording the

24

notice of commencement.

25

Section 8.

26

Section 713.23, Florida Statutes, is

amended to read:

27

713.23

Payment bond.--

28

(1)�

The payment bond required to exempt an owner

29

under part I shall be furnished by the contractor in at least

30

the amount of the original contract price before commencing

31

the construction of the improvement under the direct contract.
9
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The bond shall be executed as surety by a surety insurer
2

authorized to do business in Florida and shall be conditioned

3

that the contractor shall promptly make payments for labor,

4

services, and material to all lienors under the contractor's

5

direct contract. Any form of bond given by a contractor

6

conditioned to pay for labor, services, and material used to

7

improve real property shall be deemed to include the condition

8

of this subsection.

9

lQl_

The owner, contractor, or surety shall furnish a

10

true copy of the bond at the cost of reproduction to any

11

lienor demanding it.

12

furnish the copy without justifiable cause shall be liable to

13

the lienor demanding the copy for any damages caused by the

14

refusal or failure.

15

i£L

Any person who fails or refuses to

If a payment bond is furnished,-the-owMe�, within

16

10 days after receipt of a notice to owner, the owner shall

17

give written notice, to the person who serves the ��eh notice

18

to owner, of the existence of the payment bond, including the

19

name and address of the surety and principal under the bond.

20

ill

A lienor,-e�ee�t-e-�ebo�e�, who is not in privity

21

with the contractor, except a laborer, shall serve the

22

contractor with notice in writing either before beginning or

23

within 45 days after beginning to furnish labor, materials, or

24

supplies that the lienor he will look to the contractor's bond

25

for protection on the work. Howeve�, If a notice of

26

commencement is not recorded, or a reference to the bond is

27

not given in the notice of commencement, and, in either case,

28

if the lienor not in privity with the contractor is not

29

otherwise notified in writing of the existence of the bond,

30

the lienor not in privity with the contractor shall have 45

31

days from the date the lienor he is notified of the existence
10
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of the bond within which to serve the notice.
2

The notice may

be in substantially the following form:

3

NOTICE TO CONTRACTOR

4
5

To ..• (name of contractor) ...

6
7

The undersigned notifies you that he has furnished or is

8

furnishing •.. (services or materials) ••. for the improvement

9

of the real property identified as ... (property

10

description) .•. owned by .•. (owner's name and address) .•.

11

under an order given by ••. and that the undersigned will look

12

to the contractor's bond for protection on the work.

13
14
15

••.. (Lienor's signature and address)
J...tl.

In addition, any lienor who is not in privity with

the contractor and who has not received payment shall,-�±th±n

16
17

cle�4ve�y-of-mote�4o�g-ono-gtlpp�teg, serve the contractor with

18

written notice of the performance of the labor or delivery of

19

materials and supplies and the nonpayment therefor within 90

20

days after performance of the labor or complete delivery of

21

materials and suoplies.

22

the following form:

23

The notice may be in substantially

NOTICE OF NONPAYMENT

24

25

To ... (name of contractor and address) ...

26
27

The undersigned notifies you that he has furnished

28

... (describe labor, services, or materials) ... for the

29

improvement of the real property identified as ... (property

30

description) ... owned by ••. (owner's name and address) ...

31

under order given by

The last of the labor, services, or
11
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materials was furnished on ..., 19 .•.•
2

unpaid is$ .....

3

ill

4
5

6

8
9
10
11
12
13

The amount now due and

.... (Signature and address of lienor) ....
No action for the labor or materials or �no

supplies may be instituted or prosecuted against the
contractor or surety unless both notices have been given.

No

action shall be instituted or prosecuted against the
contractor or against the surety on the bond under this
section after 1 year from the performance of the labor or
completion of delivery of the materials and supplies.
J....9l

Any lienor shall have a direct right of action on

the bond against the surety.

No

bond shall contain any

provisions restricting the classes of persons protected·

14

thereby or the venue of any proceeding. The surety shall not

15

be entitled to the defense of pro tanto discharge as against

16

any lienor because of changes or modifications in the contract

17
18
19
20

to which the surety is not a party; but the liability of the
surety shall not be increased beyond the penal sum of the
bond.
(2)

The bond shall secure every lien under the direct

21

contract accruing subsequent to its execution and delivery,

22

except that of the contractor.

23

that of the contractor, filed subsequent to execution and

24
25
26
27
28
29
30
31

Every claim of lien, except

delivery of the bond shall be transferred to it with the same
effect as liens transferred under s. 713.24.

Record notice of

the transfer shall be effected by the contractor, or any
person having an interest in the property against which the
claim of lien has been asserted, by recording in the clerk's
office a notice in substantially the following form:
NOTICE OF BOND
To (Name and Address of Lienor)
12
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You are notified that the claim of lien filed by you on ....,
19 •.•. and recorded in Official Records Book .... at page
of the public records of .••• County, Florida, is secured by a
bond, a copy being attached.

5

Signed: (Name of person recording notice)

6
The notice shall be verified.

The clerk shall mail a copy of

8

the notice to the lienor at the address shown in the claim of

9

lien, or most recent amendment to it, and shall certify to the

10

service on the face of the notice and shall record the notice.

11

The clerk shall receive the same fee as prescribed in s.

12
13
14
15
16
17
18
19
20

713.24(1) for certifying to a transfer of lien.
(3)

A payment bond in substantially the following form

shall be sufficient:
PAYMENT BOND
BY THIS BOND We, ••••, as Principal, and ...., a
corporation, as Surety, are bound to ...• , herein called
Owner, in the sum of$ •.•• for the payment of which we bind
ourselves, our heirs, personal representatives, successors and
assigns, jointly and severally.

21

THE CONDITION OF THIS BOND is that if Principal:

22

1.

Promptly makes payments to all lienors supplying

23

labor, material, and supplies used directly or indirectly bj

24

Principal in the prosecution of the work provided in the

25

contract dated ...., 19 ..•., between Principal and Owner for

26

construction of •..., the contract being made a part of this

27

bond by reference, and

28
29
30
31

2.

Pays Owner all loss, damage, expenses, costs, and

attorney's fees, including appellate proceedings, that Owner
sustains because of default by Principal under paragraph 1 of
this the bond,
13
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then this bond is void; otherwise it remains in full force.
Any changes in or under the contract documents and

4

compliance or noncompliance with formalities connected with

5

the contract or the changes do not affect Surety's obligation

6

under this bond.

7
8

DATED on .•.. , 19 .••..
••. (Principal)...

9

(SEAL)

•••(SURETY'S NAME)...

10

By fA�-Attorney-in-Peett

11

As Attorney-in-Fact

12

fSt1retyt

13

(4)

The provisions of s. 713.24(3) shall apply to

14

bonds under this section.

15

Section 9.

16

Paragraph (c) of subsection (2) of section

713.31, Florida Statutes, is amended to read:

17

713.31

18

(2)

19

(c)

Remedies in case of fraud or collusion.-

An owner against whose interest in real property a

20

fraudulent lien is filed, or any contractorL or subcontractorL

21

or subsubcontractor who suffers damages as a result of the

22

filing of the �tleh-e fraudulent lien, shall have a right of

23
24
25

action for hi�-eett1ei damages occasioned thereby end-for
The St1eh action may be instituted
independently of� other action, or in connection with a

26

summons to show cause under s. 713.21, or as a counterclaim or

27

cross-claim to any action to enforce or to determine the

28
29
30
31

validity of the �tleh lien.

The lienor who files a fraudulent

lien shall be liable to the owner or the defrauded party in
damages, which shall include court costs, clerk's fees, a
reasonable attorney's fee for services in securing the
14
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discharge of the lien, the amount of any premium for a bond
2

given to obtain the discharge of the lien, interest on any

3

money deposited for the purpose of discharging the lien, and

4

punitive damages in an amount not exceeding the difference

5

between the amount claimed by the lienor to be due or to

6

become due and the amount actually due or to become due.
Section 10.

8

hereby repealed.
Section 11.

9

10

Section 713.231, Florida Statutes, is
This act shall take effect January 1,

1981.

11
12
13
14

15
16
17
18

19
20
21
22
23
24
25

26
27
28

29
30
31

15
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STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR SENATE BILL 100

In addition to technical changes made to clarify current language,
the Committee Substitute for SB 100 adds the requirement that the notice
of lien be timely served, and extends the time period within which a
materialman may serve notice of a lien.
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BILL �O. AND SPONSOR:
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CS/SB 100 by Judiciary-Civil
Committee and Senator Dunn
SEE FINAL REVISION

Mechanics' Liens
I. SUMMARY:
A. Present Situation:

In 1977, Florida's Mechanics' Lien Law, ss. 713.01-713.37, F.S., was sub
stantially amended to eliminate confusion in the area of liens affecting
subsubcontractors. The 1977 changes provided procedures for acquiring
mechanics' liens and designated those who may file them. It further pro
vided that notice of the lien be served by a subsubcontractor and that a
lienor supply the owner, upon request, with a written statement showing
the status of his accounts relating to the property claimed. A penalty
for actual and punitive damages was provided for failure to comply with
that requirement. Further, the 1977 amendments provided for attorney's
fees and required that the notice of commencement of a lien include in
formation relating to any person making a loan for the construction of
improvements.

Further amendments in 1978 expanded an exemption from the. Mechanics' Lien
Law for contracts which do not exceed $2,500, rather than $500, unless the
lienor is in privity with the owner. Provision was also made for inform
ing persons who apply for building permits of the lien law.

B. Effect of Proposed Changes:
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This Committee Substitute would make the following changes to the Mechan
ics' Lien Law:
1. Subcontractors would be included within the definition of "lienors
giving notice."
2. A person who is entitled to a lien on subdivision improvements would
not be required to file a notice of commencement or to serve notice
on the owner.
3. When a contract is terminated before completion, the contractor would
be required to give the owner an affidavit stating whether all sub
contractors had been paid. This requirement would be a prerequisite
to the contractor filing a lien for nonpayment against the owner.
4. The claim of lien form would be required to include a statement of
method of service.
5. Forms are provided for notice to the contractor by a lienor seeking
bond protection and for notice of nonpayment.
6. A subsubcontractor would now be authorized to bring an action for
damages for fraudulent lien. However, this Corrmittee Substitute de
letes specific statutory reference to punitive damages.
7. In addition to several technical changes which clarify current
statutory language, the Committee Substitute provides that the notice
of lien must be timely served. It further extends the time period
during which a materialman must serve that notice.
II. ECONOMIC IMPACT AND FISCAL NOTE: None.

II I.

IV.

COMMENTS:

In 1979, the Senate Judiciary-Civil and Commerce Committees favorably re
ported a bill substantially similar to CS/SB 100. That bill, however, died
in the Senate Rules and Calendar Committee.
AMENDMENTS:

None.
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I.

SUMMARY:

A.

Present Situation:
In the past two years Florida's Mechanics' Lien Law,
ss. 713.01-713.37, F.S., has been substantially amended.
In 1977 changes were made in procedures for acquiring
liens and in specifying who may file them, in order to
reduce confusion regarding liens affecting subcontractors.
The changes provided that notice of the lien be served by
a subsubcontractor and that a lienor supply the owner,
upon request, with a written statement showing the status
of his accounts relating to the property claimed. A
penalty for actual and punitive damages was provided for
failure to comply with that requirement. Further, the 1977
amendments provided for attorney's fees and required that
the notice of commencement of a lien include information
relating to any person making a loan for the construction
of improvements.
Further amendments in 1978 expanded an exemption from the
Mechanics' Lien Law for contracts which do not exceed
$2,500, rather than $500, unless the lienor is in privity
with the owner. Provision was also made for informing
persons who apply for building permits of the lien law.

B.

Effect of Proposed Changes:

This Committee Substitute would make the following changes
to the Mechanics' Lien Law:
1.

2.

@ ® fP LI
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3.

4.
5.
6.

Subcontractors would be included within the definition
of "lienors giving notice."
A person who is entitled to a lien on subdivision
improvements would not be required to file a notice of
commencement or to serve notice on the owner.

When a contract is terminated before completion, the
contractor would be required to give the owner an
affidavit stating whether all subcontractors had been
paid. This requirement would be a prerequisite to the
contractor filing a lien for nonpayment against the
owner.
The claim of lien form would be required to include
a statement of method of service.

Forms are provided for notice to the contractor by a
lienor seeking bond protection and for notice of
nonpayment.

A subsubcontractor would now be authorized to bring an
action for damages for fraudulent lien. However,
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this Committee Substitute deletes specific statutory
reference to punitive damages.
7.

II.

In addition to several technical changes which clarify
current statutory language, the Committee Substitute
provides that the notice of lien must be timely served
or this would be a complete defense to enforcement.
It further extends the time period during which a
materialman must serve that notice.

ECONOMIC IMPACT AND FISCAL NOTE:
None.

III.

COMMEN'1'S:
In 1979, the Senate Judiciary-Civil and Commerce Committees
favorably reported a bill substantially similar to CS/SB 100.
That bill, however, died in the Senate Rules and Calendar
Committee.
The bill incorrectly listed section 713.06(3) (d) instead of
713.06(4) (d).

IV.

AMENDMENTS:
#1 by Commerce Committee: This technical amendment corrects a
reference which was made to the wrong paragraph.
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SUBJECT:

BILL �O. AND SPONSOR:
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Committee and Senator Dunn

Mechanics' Liens
I. SUMMARY:
A.

B.

II.
I II .

Present Situation:

In 1977, Florida's Mechanics' Lien Law, ss. 713.01-713.37, F.S., was sub
stantially amended to eliminate confusion in the area of liens affecting
subsubcontractors. The 1977 changes provided procedures for acquiring
mechanics' liens and designated those who may file them. It further pro
vided that notice of the lien be served by a subsubcontractor and that a
lienor supply the owner, upon request, with a written statement showing
the status of his accounts relating to the property claimed. A penalty
for actual and punitive damages was provided for failure to comply with
that requirement. Further, the 1977 amendments provided for attorney's
fees and required that the notice of commencement of a lien include in
formation relating to any person making a loan for the construction of
improvements.

Further amendments in 1978 expanded an exemption from the Mechanics' Lien
Law for contracts which do not exceed $2,500, rather than $500, unless the
lienor is in privity with the owner. Provision 1�as also made for inform
ing persons who apply for building permits of the lien law.

Effect of Proposed Changes:
This Committee Substitute would make the following changes to the Mechan
ics' Lien Law:
1. Subcontractors would be included within the definition of "lienors
giving notice."
2. A person who is entitled to a lien on subdivision improvements would
not be required to file a notice of commencement or to serve notice
on the owner.
3. When a contract is terminated before completion, the contractor would
be required to give the owner an affidavit stating whether all sub
contractors had been paid. This requirement would be a prerequisite
to the contractor filing a lien for nonpayment against the owner.
4. The claim of lien form would be required to include a statement of
method of service.
5. Forms are provided for notice to the contractor by a lienor seeking
bond protection and for notice of nonpayment.
6. A subsubcontractor would now be authorized to bring an action for
damages for fraudulent lien. However, this Committee Substitute de
letes specific statutory reference to punitive damages.
7. In addition to several technical changes which clarify current
statutory language, the Committee Substitute provides that the notice
of lien must be timely served. It further extends the time period
during which a materialman must serve that notice.

ECONOMIC IMPACT AND FISCAL NOTE: None.
COMMENTS:

This bill has passed both Houses of the Legislature. A similar House bill,
HB 1618, died on the House Calendar.
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COMMENTS:
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In 1979, the Senate Judiciary-Civil and Commerce Committees favorably
reported a bill substantially similar to CS/SB 100. That bill, how
ever, died in the Senate Rules and Calendar Committee.
IV.

AMENDMENTS:

None.
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Summary
A.

Present Situation:
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PCB 23 revises parts of Chapter 713, relating to meJh�h
l���s.<o 8'
It addresses a number of problems which exist under the current
statute.
B.

Probable Effect of Proposed Changes:

Section 1 amends s.713.01(19) to:
(1) include subcontractors within the defiriition of lienor� giving
notice.
Section 2 amends s.713.04 to:
(1) release a subdivision lienor from notice to owner requirements
and indicates that no notice of commencement shall be filed for
liens under this section.
Section 4 amends s.713.06 to:
(1) include contractors as parties on whom a copy of notice to
owner must be served as a prerequisite to perfecting liens;
(2) require that notice be served at least before the date of the
ovmer' s disbursement of the final payme0:.t after the contractor
has furnished the affidavit under subsection (3) (d) (1) or aban
donment, whichever occurs first;
(3) specify that failure to serve the required copies of the
notice to owner is a defense to enforcement of a lien rather than
a defense to payment;
(4) provide that if a contract is terminated before completion,
the contractor shall comply with s.713.06 (3) (d) (1), relating to a
contractor's duties-when final payment becomes due under contract.
Section 5 amends s.713.08 to:
(1) include a clause in the CLAIM OF LIEN whereby a lienor shall
set forth the date on which he has served the contractor and
subcontractor with copies of the notice to owner, if it's required.

Section 6 amends s. 713.09 to:
(1) provide that the lienor record only one claim of lien for
his entore demand against real property, even though the demand
is for more than one improvement, as long as the demands are
under the same direct contract (as defined in s.713.10(4) ) ;
(2) provide that the single claim of lien shall be sufficient
even though the improvements may be located on separate lots,
parcels, or tracts of land;
(3) provide that the single claim of lien may be limited to a
part of multiple lots, parcels, or tracts of land their improve
ments or may cover all of them;
(4) delete 713.09(2) which required a NOTICE OF DELIVERY to be
served on the owner as proof of delivery in certain instances.
Section 7 amends s.713.13 to:
(1) provide that which a notice of c�mmencement does not consti
ture a lien on property, a notice of commencement will give con
structive notice that claims of lien may be recorded and may take
priority as provided in s.713.07;
(2) provide that liens relating to a notice of commencement will
not be effective against a conveyance, transfer, mortgage of, or
lien on, the real property, or against creditors or subsequent
purchasers after 1 year from the recording of the notice of com
mencement.
Section 8 amends s.713.23 to:
(1) provide that payment bonds furnished by contractors as surety
shall be conditioned that the contractor shall promptly make pay
ments for labor, services, and material to all lienors under the
contractor's direct contract;
(2) set forth the NOTICE TO CONTRACTOR form to be served upon the
contractor by a lienor not in privity with the contractor;
(3) set forth the NOTICE OF NONPAYMENT form to be served upon the
contractor by a lienor not in privity with the contractor when the
lienor has not been paid by the contractor;
(4) provide that sureties, along with contractors, may not be sued
unless both the NOTICE TO CONTRACTOR and NOTICE OF NONPAYMENT have
been given by the lienor;
(5) provide fee to the clerk of the court for the recording of
the NOTICE OF BOND.
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Proposed Committee Bill 23
A b ill to be entitled

An act relating to mechanics' liens; amending

l:btc
1. 6

s. 713.01(19), E'lorida Statutes; including
4

subcontractors within the definition of

1. 7

"lienors giving notice•; amending s. 713.04,
Florida Statutes; providing that a notice of
commencement need not be filed with respect to
liens relating to subdivision improvements;
providing that such a lienor need.not serve a
10

notice to owner; amending s. 713.05, Florida

11

Statutes; providing for lie/s!:of persons in

12

pr:ivity; amending s. 713.�) (a), (3)( c),

13

Florida Statutes; requiril'?<J certain materialmen

14

to timely serve· a copy �the notice to owner

15

on the contractor bef

�Pries

I l.-·1
-t--'.-

Carton

duties of a contrafi!r upon termination of a

1.8/6

19

contract before c£;letion; amending s.

1. 8/7

20

713.08(3), Florida Statutes; r,evising the claim

21

of lien form; amending s. 713.09, Florida

1.8/8

22

Statutes; changing the conditions under which a

1.8/9

23

single claim of lien may be recorded on

24

multiple improvements; amending s. 713.13(3),

l.8/10

25

(5), Florida Statutes; providing for the effect

l.8LH

28

'

1.8/4

18

@ @ [r Lt'
TalbhaSS-2" FL 32399�
2
5

1.8/3

1. 8/5

17

FLORIDA STATE ARCHIVES
DEPARTMEi;T OF STATE

1.8/2

the owner disburses
°}/f'_
the final payment; p�1ding certain defenses

16

reproduced by

-'�

1.8/1

to enforcement of a-!Jen; providing additional

of notice of commencement of improvements on
the recording of liens; amending s. 713.23,

1.8/12

Florida Statutes; providing and revising

1. 8/13

29

.certain forms; amending s. 713.31(2) (c)

30

Florida Statutes; authorizing certain

1. 8/14

subsubcontractors to bring an action for

1.8/15

1

'

l
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damages with respect to a fraudulent lien;

4

6

repealing s. 713.23 1, Florida Statutes,

1.8/16

relating to contract disclosures; providing an

1.8/17

effective date.
Be It Enacted by the Legislature of the State of Florida:
Section l.

9

Subsection (19) of section 713.01, Florida

Statutes, is amended to read:

10

713.01

11

(19)

l:enc
1.8/17
1.18

Definitions.--As used•in this part:

1.19

"Lienors giving notice" means any lienor, except

1.19

12

a contractor e�-s�eeen��ae�e�, who has duly and timely served

1.20

13

a notice to t!le owner and, if required, to the contractor and

1.21

14

subcontractor, as provided in s. 713.06(2).

15
16
17

Section 2.

Section 713.04, Florida Statutes, is

1.22

amended to read:
713.04

Subdivision improvements.--Any lienor who,

1.23

18

regardless of wAe�Ae�-�n privity, performs services or

1.24

19

furnishes material to real property for the purpose of making

1.25

20

it suitable as the site for the construction of an improvement

1.26

21

or improvements shall be entitled to a lien on the real

1.27

22

property for any money that is owed sAa±i-ee-ew-!:ng to him for

1.28

23

his services or materials.

1.29

24

suitable as the site of an improvement shall include but shall

1.30

25

not be limited to the grading, leveling, excavating and

1.3l '

26

filling of land (including the furnishing of fill soil), the

1.33

Tl

grading and paving of streets, curbs and sidewalks, the

28

construction of ditches and other area drainage facilities,

1.34

29

and the laying of pipes and conduits for water, gas, electric,

1.35

30

sewage and drainage purposes, and construction of canals and

1.36

31

shall also include the altering, repairing and redoing of all

1.37

The work of making real property

2
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the sa4e things.
2

When the s�efl services or materials are

placed on land dedicated to �Re public use and are furnished

1. 39

under contract with the owner of the abutting land, the cost

1.41

4

of the s�eR services and materials, if unpaid, may be the

1. 42

5

basis for a lien upon the sa4d abutting land.

1. 43

When the s�eR

services or materials are placed upon land under contract with

1.44

the owner of the s�eR land who subsequently dedicates parts

1.45

s

!'et''!4e"9 of� s�eR lands to public use, the person

1.46

9

furnishing the services or materials placed upon the dedicated. 1.47

10

land shall be entitled to a lien upon the land abutting the

1.48

11

dedicated land for the unpaid cost of the services and

1.49

12

materials placed upon the dedicated land, or in the case of

1.50

13

improvements that wR4eR serve or benefit real property�

14

wR4eR is divided by� s�eR improvements, to a lien upon each

l:lus

15

abutting � !'et''!4e" for the equitable cart !9et''!1:e" of the

1:lus

16

full amount due and owing.

1.5 5

17

be borne by each parcel of the lands subject to the same lien

1.56

18

is not specified in the contract..!. it shall be prorated

1. 5 8

19

equitably among the parcels served or benefited.

1.60

�

under this section shall be acquired until a claim of lien is

1.61

21

recorded.

l:lus

22

under this section.

n
24

25
26

If the� !'et'�ie" of the cost to

No lien

No notice of commencement shall be filed for liens
No lienor shall serve a notice to owner

Section 3.

Section 713.05, Florida Statutes, is

j

1.64

amended to read:
713.05

Liens of persons in privity.--A materialman or

1.66

Tl

laborer, either of whom is in privity with the owner, or a

1.68

28

contractor who complies with the provisions of part I shall,

l: lus

29

a"d-4s �ubject to the limitations thereof, 9Rd±T have a lien

1. 70

30

on the real property improved for any money that is owed to

l. 71

Jl

him for labor, services, materials, or other items required

1. 73
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by, or furnished in accordance with, the direct contract.

No

1.74

2

lien under this section shall be acquired until a claim of

1.75

3

lien is recorded.

1.77

4

subsubcontractor, laborer, or materialman not in privity with

1.78

5

the owner, commences to furnish labor, services, or material

1.79

6

to an improvement and who thereafter becomes in privity with

1.81

the owner shall have a lien for any money that is owed to him

1.83

8

for the labor, services, or materials furnished after he

2.1

9

becomes in privity with the owner.

2.4

10

claim of lien to cover his work done both in privity with the

11

owner and not in privity with the owner.

12

section shall be required to serve a notice to owner as

2.8

13

provided in s. 713.06(2).

2.10

14

materialman, who is in privity with the owner and claims a

2.11

15

lien under this section shall furnish the contractor's

2.12

16

affidavit required in s. 713.06(3)(d).

2.13

A lienor who, as a subcontractor,

A lienor may record one
No lienor under this

A lienor, except a laborer or

A contractor may claim

2.6

2.1.4

17

a lien for any labor, services, or materials furnished by

18

another lienor for which he is obligated to pay the lienor,

19

regardless of the right of the lienor to claim a lien, but if

20

the lienor claims a valid lien, the contractor shall not

21

recover the amount of the 1 ien recovered by the lienor, and

2 .17

22

the amount of the contractor's claim of 1ien may be reduced

2.18

23

accordingly by court order.

2.20

24

this section except those lienors specified in it, as their

25

designations are defined in s. 713.01.

26

Section 4.

No person shall have a 1ien under

paragraph (c) of subsection (3) of section 713.06,

28

Statutes, are amended to read:

29
30

713.06

2.2.t

Paragraph (a) of subsection (2) and

27

2.16

Florida

Liens of persons not in privity; proper

payments.--

31
4
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( 2) ( a)

4

8
9
10
11
12

All lienocs under this section, except

2.25

labocers, as a prerequisite to pecfecting a lien undec this

2.26

chapter and recocding a claim of lien, shall be cequiced to

2.27

serve a notice on the owner setting forth the lienoc's name
and address, a description sufficient for identification of

2.28

the real property, and the nature of the services or materials

2.29

furnished or to be furnished.

2.31

A subsubcontractor or a

materialman.to a subcontractor shall serve a copy of the

2.32

notice on the contractor as a prerequisite to perfecting a

2.33

lien under this chapter and recording a claim of lien.

2.34

A

materialman to a subsubcontractor shall a¼se serve a copy of

2.35

the notice to owner on the contractor and subcontractoc of the

13

subsubcontractor as a prerequisite to perfecting a lien under

2.36

14

this chapter and recording a claim of lien.

2.37/1

The notice must

15

be served before commencing, or not later than 45 days from

16

commencing, to furnish his services or materials, but, in any

2.37/2

17

event, before the date of the owner's disbursement of the

2.37/4

18

final payment after the contractor has furnished ���"4s�4"�

2.37/5

19

the affidavit under subparagraph (3) (d) l. or abandonment,

2.37/7

20

whichever shall occur first.

2.37/8

21

regardless of the method of payments by the owner, whether

2.37/9

22

proper or improper, and shall not give to the lienor serving

2.37/11

23

the notice any pciocity ovec other lienors in tht! same

2.37/12

24

category, and the failure to serve the notice, ·or to timely

25

serve it, shall be a complete defense to enforcement of a lien

2.31/!-4

26

�ayffle"� by any person7-e�ee��-a-�e�se"-w4�A-WAeffl-�Ae-±4e"e�

2.37/16

27

fa4¼4"�-�e-se�Ye-�Ae-"e�4ee-�as-a-ee"��ae�.

2.37/18

28

the notice shall not dispense with recording the claim of

2.37/20

29

lien.

2.37/21

30

on the real proper-ty nor actual nor constructive notice of any

31

of them.

The notice must be served

The serving of

The notice shall not be a lien, cloud, or encumbrance

5
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(3)
2

2.37/24

contract as to lienors under this section, in the following

2.62

manner:

2.63
(c)

4
5

The owner may make proper payments on the direct

When any payment becomes due to the contractor on

th.e direct contract, except the final payment:
1.

6

The owner shall pay or cause to be paid, within the

limitations imposed

by

2.63
2.64
2.65

subparagraph 2., the sum then due to

a

each lienor, giving notice prior to the time of the payment.

2.67

9

The owner may require (and in such event, the contractor shall

2.69

10

furnish as a prerequisite to requiring payment to himself) an

2.70

11

affidavit as prescribed in subparagraph (d) 1., on any payment

2. 71

12

made, or to be made, on a direct contract, but the furnishing

2. 72

13

of the affidavit shall not relieve the owner of his

2.74

14

responsibility to pay or cause to be !?aid all lienors giving

2.76

15

notice.

16

except laborers, from whom he has not received a. notice to

17

The owner shall be under no obligation to any lienor,

2.78
2.80

owner at the time of making a payment.
2.

18

When the payment due is insufficient to pay all

2.81

19

bills of lienors giving notice, the owner shall prorate the

2.82

20

amount then due uncer the direct contract among the lienors

2.83

21

giving notice pro rata in the manner prescribed in subsection

3. 2

22

(4).

3. 3

23

as provided in' s. 713.20(2), to the extent of the payment

24

received.

25

3.

Lienors receiving money shall execute J?artial releases

If any affidavit permitted hereunder recites any

3. 4
3. 4/-1 �

26

outstanding bills for labor, services, or materials, the owner

3.4/2

27

n

may pay the bills in full direct to the person or firm to ,..,horn

3.4/4

they are due if the balance due on the direct contract at the

3.4/5

29

time th� affidavit is given is sufficient to pay the bills and

30

shall deduct the amounts so paid from the balance of payment

3.4/6.

31

due the contractor.

3.4/8

This subparagraph shall not create any
6
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obligation of the owner to pay any person who is not a lienor
2

3.4/9

giving notice.
4.

No person furnishing labor or material, or both,

3.16
3.17

�

who is required to serve a notice under paragraph

5

who did not serve the notice and whose time for service has

3.17/1

6

expired shall be entitled to be paid by the owner because he

3.17/2

is listed in an affidavit furnished by the contractor under

3.17/4

s
9
10
11
12

(a), and

subparagraph {c)l.
5.

If the contract is terminated before completion,

3.17/6

the contractor shall comply with subparagraph (dl l.
Section 5.

Subsection (3) of section 713.08, Florida

3.23

Statutes, is amended to read:

13

713.08

14

(3)

15

(2)

Claim of lien.--

The s�efi claim of lien shall be sufficient if it

is in substantially the following form:
CLAIM OF C.IEN

16

3.24
3.25
3.26
3.26

17

State of ••••

l:LN

18

County of ••••

3.27

19

Before me, the undersigned notary public a���o���y,

l:los
l:lus
3.27/6

22

of the lienor herein ..•.) whose address is ..••, and that in

l:LN

n

accordance with ���s�a�ee-o! a contract with •••. , lienor

1:LN

24

furnished labor, services or materials_ consisting of .... on

J.27/10

25

the following described real property in ..•• County, Florida:

3.27/:l.l

.•.• (t.egal description of real oroperty) ....

l:lus

29

owned b,y •... of a total value of S .•.• , of which there

3.37

30

remains unpaid S ••.. and furnished the first of the items seme

l:lus

31

on •••. , 19 .... , and the last of the items same on ..•., 19

l: C.N

26
27
28

7
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4

•.••, and (if the lien is claimed by one not in privity with

3.37/1

the owner) that the lienor served his notice to owner on

3.37/2

....,

19...., by ..... and (if required) that the lienor served

l: LN

copies of the notice on the contractor on .••• , 19.... , bv

l:LN

.••., and on the subcontractor, ...• , on ...., 19.... , by

3.37/4

6

••••(Signature)
Sworn to and subscribed before me this •••• day of ••..,

8

19.•..•

9

••• (Notary Public) •••

10

11

Section 6.

My commission expires:

Section 713.09, Florida Statutes, is

l: ar
l:LN
l:ul
3.48

amended to read:
3.49

12

(Substantial rewording of section.

13

s. 713.09, F.S., for oresent text.)

l:lus

14

713.09

3.49

15
16

See

Single claim of lien.--A lienor shall be

required to record only one claim of lien covering his entire

3.51

demand against the real property when the amount demanded is
3.52

17

for labor or services or material furnished for more than one

18

improvement under the same direct contract as defined in s.

19

713.01(4).

20

though the improvement is f�r one or .more improvements located

21

on separate lots, parcels, or tracts of land.

22

be used on one or more improvements on separate lots, parcels,

23

or tracts of land under one direct contract are delivered by a

24

lienor to a place designated by the person with whom the

25

materialman contracted other than the site of the improvement,

26

the delivery to the place designated shall be prima fac,ie

27

evidence of delivery to the site of the improvement and

3. 58

28

incorporation in the improvement.

3.59

29

may be ·limited to a part of multiple lots, parcels, or tracts

30

of land and their improvements or may cover all of c.he lots,

3.60

31

parcels, or tracts of land and improvements.

3.61

The single claim of lien shall be sufficient even
If materials to

The single claim of lien

In each claim of

8
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lien under this section, the owner under the direct contract
2

must be the same person for all lots, parcels, or tracts of

3.62

land against which a single claim of lien is recorded.
Section 7.
5

6

Subsections (3) and (5) of section 713.13,

3.63

Florida Statutes, are amended to read:
713.13
(3)

Notice of commencement.--

Ne��ftet' The recording of a notice of commencement

3.64
3.64

a

shall not constitute a lien, cloud, or encumbrance on real

l:lus

9

property, but shall give constructive notice that claims of

3.66

10

lien under this part may be recorded and may take priority as

11

provided in s. 713.07.

!'\et' The posting of a copy -�het<eef

3.68

12

shall not constitute a lien, cloud or encumbrance on real

3.69

13

property, nor actual or !'\et' constructive notice of any of them

14

�:i\e-9dffl8.

15

(5)

3.70
Unless otherwise provided in the notice of

3.70

commencement or a new or amended notice of commencement, <1ny

3.71

17

notice of commencement het'e�efet<e-et'-fte-l!'edf�et'--l!'eeet<ded shall

3.72

18

not be effectual in law or eauity against a conveyance,

19

transfer, mortgage of, or lien on the real orooertv described

20

in the notice, or against creditors or subseouent purchasers

21

for a valuable consideration, effee�4�e-,:1s-�e-<1l'ly-�e-!!'Se!'\

l:los

22

ae�t14t'4n1-�4��e-et'-dfly-4n�et'e9�-4n--l!'ea�-�-l!'e�et'�Y-ft'effl-�:ile

3.75

16

3.73

23

ewne-t'-e-t'-ttnde-t'-fl4m after 1 year f::-om the date of recording the /3. 76

24

notice of commencement.

25

26

Section 8.

Section 713.23, Florida Statutes, is

3. 76.

amended to read:

27

713.23

Payment bond.--

3. 77

28

(1)�

The payment bond required to exempt an owner

3.80

1.9

under part I shall be furnished by the contractor in at least

3 .82

JO

the amount of the original contract price before commencing

3, 83

31

the construction of the improvement under the direct contract.

3.84

9
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The bond shall be executed as surety by a surety insurer
authorized to do business in Florida and shall be conditioned

4.2

that the contractor shall promptly make payments for labor,

4. 4

4

services, and material to all lienors under the contractor's

5

direct contract. Any form of bond given bv a contractor

6

conditioned to pay for labor, services, and material used to
improve real property sha-11 be deemed to include the condition

8
9

4.5
4.6

of this subsection.

fil

The owner, contractor, or surety shall furnish a

4.9

10

true copy of the bond at the cost of reproduction to any

l:lus

11

lienor demanding it.

4.12

12

furnish the copy without justifiable cause shall be liable to

4.13

13

the lienor demanding the copy for any damages caused by the

4.14

14

refusal or failure.

15

.i.s2_

Any person who fails or refuses to

If a payment bond is furnished7-e"e-ew"e-t'7 within

4.15

16

10 days after receipt of a notice to owner, the owner shall

4.17

17

give written notice7 to the person who serves� stte" notice

4.18

18

to owner7 of the existence of the payment bond, including the

4.19

19

name and address of the surety and principal under the bond.

20

J,;U_

A lienor7-e�eep�-a-±dee-t'e�7 who is not in privity

4.20

21

with the contractor, exceot a laborer, shall serve the

4.22

22

contractor with notice in writing either before beginning or

4.24

23

within 45 days after beginning to furnish labor, materials, or

4.25

24

supplies that the lienor Re will look to the contractor's bond

4.26

25

for protection on the work. Hewe¥e-t<7 If a notice of

4.26- -

26

commencement is not recorded, or a reference to the bond is

4.29

V

not given in the notice of commencement, and; in either case7

28

if the 1ienor not in privity with the contractor is not

4. 30

29

otherwise notified in writing of the existence of the bond,

4.31

30

the lienor not in privity with the contractor shall have 45

4. 3 2

31

days from the date the lienor Re is notified of the existence

4.33

10
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of the bond within which to serve the notice.

The notice may

l: lus

be in substantially the following form:
NOTICE TO CONTRACTOR

3

l:lus

4

5

To .•. ( name of contractor) ..•

4.37

The undersigned notifies you that he has furnished or is

1: lus

6

a

furnishing ..• (services or materials) •.. for the improvement

9

of the real oroperty identified as ••. (property

10

description) •.• owned by ••• (owner's name and address)

11

under an order given by ••• and that the undersigned will look

4.43

12

to the contractor's bond for orotection on the work.

4.44

.... (Lienor's signature and address)

13
14

ill

In addition, any lienor who is not in privity with

4.40

4.44
4.44/2

15

the contractor and who has not received payment shall7-w4�h4"

4.44/4

16

98-eays-�i�e�-�e�fe��afiee-ef-�he-�eee�-e�-af�e�-eemp¼e�e

4.44/5

17

de�4¥e-t"y-e£-me�e�ia¼s-efid-stipp¼4es7 serve the contractor with

4.44/7

18

written notice of the performance of the labor or delivery of

4.44/8

19

materials and supplies and the nonpayment therefor within 90

4.44/9

20

days after performance of the labor or- comolete delivery of

4.44/10

21

materials and supplies.

l:lus

22

the following form:

23

The notice may be in substantiallv

NOTICE OF NONPAYMENT

l:lus

24
To ... ( name of contractor and address) .••

4.57_ ,

27

The undersigned notifies you that he has furnished

l:lus

21!

... (describe labor, services, or materials) ... for the

4.57/2

29

imProveITTent of the real property identified as ... {prooerty

30

descriotion) ... owned bv ... (owner's name and address) ...

31

under order given by

25
26

The last of the labor, services, or
11
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materials was furnished on .•. , 19 ....
2

The amount now due and

4.57/6

unpaid is S •••.•

3

fil

4

4.57/7

.••• (Signature and address of lienor) .••.
No action for the labor or materials or a�d

5

supplies may be instituted or prosecuted against the

6

contractor or suretv unless both notices have been given.

4.57/9
4.57/11
No

4.57/14

action shall be instituted or prosecuted against the

4.57/15

8

contractor or against the surety on the bond under this

4.57/17

9

section after l year from the performance of the labor or

4.57/19

completion of delivery of the materials and supplies.

4.57/20

10

ill

11

Any 1 ienor shall have a direct right of action on

4.57/21

12

the bond against the surety.

No bond shall contain any

4.57/23

13

provisions restricting the classes of persons protected

4.57/24

14

thereby or the venue of any proceeding. The surety shall not

4.57/25

15

be entitled to the defense of pro tanto discharge as against

4.57/26

16

any lienor because of changes or modifications in the contract

17

to which the surety is not a party; but the liability of the

4.57/28

18

surety shall not be increased beyond the penal sum of the

4.57/29

19

bond.

20

(2)

The bond shall secure every l_i en under the direct

4.83

21

contract accruing subsequent to its execution and delivery,

5.0/1

22

except that of the contractor.

5.0/2

23

that of the contractor, filed subsequent to execution and

5.0/3

24

delivery of the bond shall be transferred to it with the same

5.0/4

25

effect as liens transferred under s. 713.24.

5.0/5-

26

the transfer shall be effected by the contractor, or any

5.0/6

27

person having an interest in the property against which the

5.0/7

2S

claim of lien has been asserted, by recording in the clerk's

5.0/8

29

off ice a no,tice in substantially the following form:

5. 0/10

Every claim of lien, except

Record notice of

30

31

NOTICE Of BOND
12
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To (Name and Address of Lienor)

4

You are notified that the claim of lien filed by you on ••••,

6

of the public records of .••• County, Florida, is secured by a

8
9

10

11

19•••• and recorded in Official Records Book •••• at page

bond, a copy being attached.

(Name of person recording notice)

Signed:

The notice shall be verified.

The clerk shall mail a copy of

the notice to the lienor at the address shown in the claim of

5.0/15

5.11

5.11/1

5.11/3
5.11/4
l:ar

5.17
5.18

12

lien, or most recent amendment to it, and shall certify to the

5.20

14

The clerk shall receive the same fee as prescribed in s.

l: lus

13

service on the face of the notice and shall record the notice.

15

713. 24 (l l for certifying to a transfer of 1 ien.

17

shall be sufficient:

16
18

19

�

(3)

A payment bond in substantially the following form
PAYMENT BOND

BY THIS BOND We, ...., as Principal, and .... , a

5.25

THE CONDITION OF THIS BOND is that if Principal:

5.26

assigns, jointly and severally.
l.

Promptly makes payments to all l ienors supplying

26

labor, material, and supplies used directly or indirectly by

28

contract dated ••••, 19 •.••, between Principal and Owner Eor

30

bond by reference, and

27

29

31

5.23

ourselves, our heirs, personal representatives, successors and

23
25

5.22

5.24

Owner, in the sum of$ .... for the payment of which we bind

24

5.22

corporation, as Surety, are bound to ••.., herein called

21

22

5.21

Principal in the prosecution of the work provided in the

constru.ction of ••.., the contract being made a part of this

13
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5.27/1
5.27/3

5.27/4

5.27/5
1
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2.

Pays Owner all loss, damage, expenses, costs, and

5.27/7

attorney's fees, including appellate proceedings, that Owner

5.27/9

sustains because of default by Principal under paragraph l of

5.27/11

4

this �k� bond,

5.27/12

6

then this bond is void; otherwise it remains in full force.

5.40

2

Any changes in or under the contract documents and

5.40

8

compliance or noncompliance with formalities connected with

5.42

9

the contract or the changes d·o not affect Surety's obligation

5.44

10
11

under this bond.
5.44

DATED on ••••, 19...••
( SEAL)

l:a r

13

••. (SURETY'S NAME) •••

l:ar

14

By fA9-Aeee-t""et-i"-?aee)-

l:ar

15

As Attor-nev-in-Fa•ct

l:ar

16

f5ttf'ee'f)-

1: a r

••• (Principal) •..

12

17
18
19
20

(4)

The provisions of s. 713.24(3) shall apply to

5.48

bonds under- this section.
Section 9.

Paragraph (c) of subsection (2) of section

5.49

713.31, Florida Statutes, is amended .t o read:

21

713.31

22

( 2)

2'.J

(c)

Remedies in case of fraud or collusion.--

5.50
5.51

An owner against whose interest in real property a

l:lus

24

fraudulent lien is filed, or any contractor.!.. e-t' subcontractor.!..

25

or subsubcontractor who suffers damages as a result of the

5.5 <t

26

filing of

5.55

27

action for k4s-aeette± damages occasioned thereby a"d-�ef'

28

�ttft4e4Ye-daffla�e9.

29

independently of� other action, or in connection with a

. 30
31

t he

sttek-a fraudulent lien, shall have a right of
The Sttefl action may be instituted

5.56
5.58

summons to show cause under s. 713.21, or as a counterclaim or 5.59
cross-claim to any action to enforce or to determine Che
14
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validity of� s�eA lien.

The lienor who files a fraudulent

5.61

lien shall be liable to the owner or the defrauded party in

5.62

3

damages, which shall include court costs, clerk's fees, a

5.63

4

reasonable attorney's fee for services in securing the
discharge of the lien, the amount of any premium for a bond

5.64

6

given to obtain the discharge of the lien, interest on any

5.65

7

money deposited for the purpose of discharging the lien, and

5.67

a

punitive damages in an amount not exceeding the difference

9

between the amount claimed by the lienor to be due or to

5.68

10

become due and the amount actually due or to become due.

5.69

Section 10.

11
12

5. 69

Th is act shall take effect January 1,

5.69/1

hereby repealed.
Section 11.

13
14

Section 713.231, Florida Statutes, is

1981.

15
16

17

18
19

20
21
22
23

24
25
26

27
28
29
30
31

15
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4
6

10
11
12
13
14
15
16
17

*****************************************

l:hbs

HOUSE SUMMARY

l:hbs

Includes subcontractors within the definition of "lienors
giving notice" for purposes of the Mechanics' Lien Law.
Provides that no notice of commencement need be filed for
liens relating to subdivision improvements. Provides
that a lienor need not serve notice to the owner for such
a lien. Requires a materialman to a subsubcontractor to
serve a copy of the notice to owner on the contractor as
well as the subcontractor. Requires that the copies of
the notice to owner be served before the owner disburses
the final payment, and makes failure to timely serve the
copies a complete defense to enforcement of a lien.
Provides that if the contract is terminated before
completion, the contractor may not institute any action
to enforce his lien unless, at least 5 days before doing
so, he gives the owner an affidavit showing the name of
each of the contractor's lienors who has not been paid in
full, and the amount due. Revises the claim of lien form
to include a statement of method of service. Changes the
conditions under which a single claim of lien may be
recorded on multiple improvements. Provides for the
effect of notice of commencement of improvements on the
recording of liens • . Provides a form for notice to the
contractor by a lienor seeking bond protection. Provides
a form for notice of nonpayment. Provides that the fee
for filing a contractor's payment bond shall be the same
as the fee for certifying a transfer of lien. Authorizes
a subsubcontractor to bring an action for damages with
respect to a fraudulent lien.

5.69/4

18
19
20
21
22
23
24
25
26
27
28
29
30
31
16
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5.69/5
5.69/7
5.69/8
5.69/9
5.69/10
5.69/11
5.69/12
5.69/13
5.69/14
5.69/16
5.69/17
5.69/18
5.69/20
5.69/21
5.69/22
5.69/24
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\ �\�

A bill to be entitled
2

An act relating to mechanics' liens; amending

l:btc
1.6

s. 713.01(19), Florida Statutes; including
4

subcontractors within the definition of

5

"lienors giving notice"; amending s. 713.04,

6

Florida Statutes; providing that a notice of
commencement need not be filed with respect to

©@ [p u

reproduced by
ES
FLORIDA STATE ARCHIV
DEPARTMENT OF STATE
R. A. GRAY BUILDING
2
Tallahasrz::.�-L 32399-q
t'J
<::P,rlPs � Carton �

1,

8

liens relating to subdivision improvements;

9

providing that such a lienor need not serve a

1.7

1.8

1.8/1

10

notice to owner; amending s. 713.05, Florida

11

Statutes; providing for liens of persons in

12

privity; amending s. 713.06(2 )(a), (3) {c),

1.8/2

13

Florida Statutes; requiring certain materialmen

1. 8/3

14

to timely serve a copy of the notice to owner

15

on the contractor before the owner disburses

1.8/4

16

the final payment; providing certain defenses

1.8/5

17

to enforcement of a lien; providing additional

18

duties of a contractor upon termination of a

1.8/6

19

contract before completion; amending s.

1.8/7

20

713.08(3), Florida Statutes; revising the claim

21

of lien form; amending s. 713.09, Florida

1.8/8

22

Statutes; changing the conditions under which a

1.8/9

23

single claim of lien may be recorded on

24

multiple improvements; amending s. 713.13(3),

1.8/10

25

(5), Florida Statutes; providing for the effect

1.8/11

26

of notice of commencement of improvements on

27

the recording of liens; amending s. 713.23,

1.8/12

28

Florida Statutes; providing and revising

1.8/13

29

certain forms; amending s. 713.31(2)(c),

30

Florida Statutes; authorizing certain

1.8/14

31

subsubcontractors to bring an action for

1.8/15

l
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damages with respect to a fraudulent lien;

2

repealing s. 713.231, Florida Statutes,

4

effective date.

3
5

61
8

91

101

lll

relating to contract disclosures; providing an

Be It Enacted by the Legislature of the State of Florida:
Section 1.

Subsection (19) of section 713.01, Florida

Statutes, is amended to read:
713.01
(19)

Definitions.--As used in this part:

"Lienors giving notice" means any lienor, except

121

a contractor e-f'-st1seeF1e-f'aeee-f', who has duly and timely served

14 I

subcontractor, as provided in s. 713.06 (2).

131

15

a notice to the owner and, if required, to the contractor and
Section 2.

Section 713.04, Florida Statutes, is

16

amended to read:

18
1
19

regardless of wl,eH1e-f'--±ft privity, performs services or

17

20
1
21

713.04

Subdivision improvements.--Any lienor who,

furnishes material to real property for the purpose of making

it suitable as the site for the construction of an improvement

or improvements shall be entitled to a 1ien on the real

221 property for any money that is ow_� sRal-l--ee-ew4R':'J to him for
231

his services or materials.

The work of making real property

1.8/16

1.8/17

l:enc
1. 8/17
1.18

1.19

1.19

1.20

1.21
1.22

l.23

I 1.24

1.25

1.26

l.27

1.28

1.29

241

suitable as the site of an improvement shall include but shall 11.30

261

filling of land (including the furnishing of fill soil}, the

251
27

28

not be limited to the grading, leveling, excavating and

grading and paving of streets, curbs and sidewalks, the

I 1.31
I 1.33

construction of ditches and other area drainage facilities,

I 1.34

sewage and drainage purposes, and construction of canals and

11.36

29

and the laying of pipes and conduits for water, gas, electric, 11.35

31

shall also include the altering, repairing and redoing of all

30

2

CODING: Words in -&-4<J�k ;f»<>U<jl> type ore deletions from existing law; words underlined arc additions.

11.37

186-261-3-0
the sa4e things.

When the StleA services or materials are

1. 38

2

placed on land dedicated to eAe public use and are furnished

1. 39

3

under contract with the owner of the abutting land, the cost

1.41

4

of the StleA services and materials, if unpaid, may be the

1.42

5

basis for a lien upon the sa4cl abutting land.

1.43

6

services or materials are placed upon land under contract with

1. 44

the owner of the StleA land who subsequently dedicates parts

1.45

8

re�e4eRs of the StleA lands to public use, the person

1. 46

9

furnishing the services or materials placed upon the dedicated

1.4 7

10

land shall be entitled to a lien upon the land abutting the

1. 48

11

dedicated land for the unpaid cost of the services and

1. 49

12

materials placed upon the dedicated land, or in the case of

1. 50

13

improvements that wA4eh serve or benefit real property that

14

wA4eA is divided by the StleA improvements, to a lien upon each

l:lus

15

abutting part �e�e4eR for the equitable part �e�e4eR of the

l:lus

16

full amount due and owing.

1.55

17

be borne by each parcel of the lands subject to the same lien

1.56

18

is not specified in the contract� it shall be prorated

1. 58

19

equitably among the parcels served or benefited.

1.60

20

under this section shall be acquired until a claim of lien is

1.61

21

recorded.

1:1us

221

under this section.

23

for liens under this section.

24
25
26

When the StleA

If the part re�e4eR of the cost to

No lien

No notice of commencement shall be filed for liens

Section 3 .

No lienor shall serve a notice to owner
Section 713.05, Florida Statutes, is

1.63
1.64

amended to read:
713.05

Liens of persons in privity.--A materialman or

1.66

27

laborer, either of whom is in privity with the owner, or a

1.68

28

contractor who complies with the provisions of part I shall,

l:lus

29

aRe-4s subject to the limitations thereof, shall have a lien

1. 70

30

on the real property improved for any money that is owed to

1. 71

31

him for labor, services, materials, or other items required

1. 73

3
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by, or furnished in accordance with, the direct contract.

lien under this section shall be acquired until a claim of

21

lien is recorded.

31

No

A lienor who, as a subcontractor,

1. 74

1. 75

1. 77

1. 78

41

subsubcontractor, laborer, or materialman not in privity with

61

to an improvement and who thereafter becomes in privity with

1.81

for the labor, services, or materials furnished after he

2.1

SI

the owner, commences to furnish labor, services, or material

the owner shall have a 1 ien for any money that is owed to him

81

91

101

111

becomes in privity with the owner.

A lienor may record one

claim of lien to cover his work done both in privity with the

owner and not in privity with the owner.

section shall be required to serve a notice to owner as

14

materialman, who is in privity with the owner and claims a

16

affidavit required in s. 713.06(3)(d).

18

another lienor for which he is obligated to pay the lienor,

15
17

provided in s. 713.06(2).

1. 83
2.4

No lienor under this I 2.6

121
13[

1. 79

A lienor, except a laborer or

I 2.8

2.10

2.11

lien under this section shall furnish the contractor's

2.12

a lien for any labor, services, or materials furnished by

2.14

A contractor may claim

2.13

regardless of the right of the lienor to claim a lien, but if

2.16

21

recover the amount of the lien recovered by the lienor, and

2.17

23

accordingly by court order.

19

the lienor claims a valid lien, the contractor shall not

20

the amount of the contractor's claim of lien may be reduced

22

241
251

26

Paragraph (a) of subsection (2 ) and

Statutes, are amended to read:

28

29
31

designations are defined in s. 713.01.

paragraph (c) of subsection (3) of section 713.06,

27

30

No person shall have a 1 ien under I 2. 20

this section except those lienors specified in it, as their
Section 4.

713.06

I

payments.--

2.18

Florida

Liens of persons not in privity; proper

4
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(2) {a)

2

All lienors under this section, except

laborers, as a prerequisite to perfecting a lien under this

3

chapter and recording a claim of lien, shall be required to

5

and address, a description sufficient for identification of

41
6

1

8

11

13

14

furnished or to be furnished.

A subsubcontractor or a

15

I 2.28

2. 31

2.32

2.33

materialman to a subsubcontractor shall alse serve a copy of

2.35

subsubcontractor as a prerequisite to perfecting a lien under

2.36

A

the notice to owner on the contractor and subcontractor of the

1

2.27

notice on the contractor as a prerequisite to perfecting a
lien under this chapter and recording a claim of lien.

10

2.26

the real property, and the nature of the services or materials I 2.29

materialman to a subcontractor shall serve a copy of the

9

12

serve a notice on the owner setting forth the lienor's name

2.25

this chapter and recording a claim of lien.

The notice must

be served before commencing, or not later than 45 days from

2.34

2.37/1

commencing, to furnish his services or materials, but, in any

2.37/2

final payment after the contractor has furnished ft1rR-i:SA-i:flfJ

2.37/5

w

whichever shall occur first.

2.37/8

22

proper or improper, and shall not give to the 1 ienor serving

241

category, and the failure to serve the notice, or to timely

�I

�aymeflt by any person7 -e�ee��-a-�erseR-w-i:tA-WAem-tAe-l-i:eRer

28

the notice shall not dispense with recording the claim of

16
17

event, before the date of the owner's disbursement of the

191

the affidavit under subparagraph (3) (d)l. or abandonment,

18

21

23

�I
27

29
30
31

The notice must be served

regardless of the method of payments by the owner, whether
the notice any priority over other 1 ienors in the same

2.37/4
2.37/7

2.37/9

2.37/11

2.37/12

serve itL shall be a complete defense to enforcement of a lien

2.37/14

fa-i:±-i:R£J-te-serve-�Ae-fte�-i:ee-Aas-a-eefltraet.

2.37/18

lien.

The serving of

The notice shall not be a lien, cloud, or encumbrance

2.37/16
2.37/20

2.37/21

on the real property nor actual nor constructive notice of any I 2.37/23
of them.

5
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(3 )

The owner may make proper payments on the direct

contract as to lienors under this section, in the following

2

manner:

3

4

(c)

1.

2.62

2.63

When any payment becomes due to the contractor on

2.63

The owner shall pay or cause to be paid, within the

2.65

the direct contract, except the final payment:

6

2.37/24

limitations imposed by subparagraph 2., the sum then due to

2.64

each lienor, giving notice prior to the time of the payment.

2.67

101

furnish as a prerequisite to requiring payment to himself) an

2.70

12

made, or to be made, on a direct contract, but the furnishing

2.72

14

responsibility to pay or cause to be paid all lienors giving

2.76

16

except laborers, from whom he has not received a notice to

2.80

Bl

91

11
13

The owner may require (and in such event, the contractor shall I 2.69

affidavit as prescribed in subparagraph (d)l., on any payment

of the affidavit shall not relieve the owner of his

15

notice.

The owner shall be under no obligation to any lienor,

owner at the time of making a payment.

17

2.

18

19

When the payment due is insufficient to pay all

bills of lienors giving notice, the owner shall prorate the

20

amount then due under the direct contract among the lienors

22

(4) •

21
23

2.71

2.74

2.78

2.81
2.82

2.83

giving notice pro rata in the manner prescribed in subsection

3.2

as provided in s. 713.20(2), to the extent of the payment

3. 4

Lienors receiving money shall execute partial releases

3.3

24

received.

261

outstanding bills for labor, services, or materials, the owner

3.4/2

WI

they are due if the balance due on the direct contract at the

3.4/5

30

shall deduct the amounts so paid from the balance of payment

13.4/6

25

271

29
31

1

3.

If any affidavit permitted hereunder recites any

may pay the bills in full direct to the person or firm to whom

time the affidavit is given is sufficient to pay the bills and
due the contractor.

This subparagraph shall not create any
6
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2

3

obligation of the owner to pay any person who is not a lienor

3.4 /9

giving notice.
4.

3.16

No person furnishing labor or material, or both,

4

who is required to serve a notice under paragraph (2) (a), and

3.17

6

expired shall be entitled to be paid by the owner because he

3.17/2

8

subparagraph (c)l.

5

9

5.

If the contract is terminated before completion,

the contractor shall comply with subparagraph (d)l.

12

Statutes, is amended to read:

13

14

3.17/4

is listed in an affidavit furnished by the contractor under

10

11

3. 17/1

who did not serve the notice and whose time for service has

Section 5 .

713.08
(3)

3.17/6
3.23

Subsection (3) of section 713.08, Florida

3.24

Claim of lien.--

3.25

The 51::!efl claim of lien shall be sufficient if it

15

is in substantially the following form:

3.26

17

State of •...

l:LN

16

18
19

Before me, the undersigned notary public al::!efter4ey,

that he is (the lienor herein) (the agent fagette}--faeeerttey,-

22

of the lienor herein •••• ) whose address is .•.•, and that in

24

furnished labor, services or materials consisting of .... on

27

.... (Legal description of real property) ....

291

owned by .... of a total value of$ .•.•, of which there

23

25
1
26
28

3.27

County of ....

20 I personally appeared ...., who was7-ee4fHJ duly sworn and, says

211

3.26

CLAIM OF LIEN

accordance with fll::!rSl::!aftee-ef a contract with •..., 1 ienor

the following described real property in ...• County, Florida:

l:los

I 1:lus

I

3.27/6

I l:LN
1: LN

I 3.27/10

I

3.27/11

l:lus
13. 37

301 remains unpaid$ .... and furnished the first of the items same 11:lus

311 on ..•., 19 ...., and the last of the items same on .••., 19
7
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31

41
61
sI
9

10

11

1

12
13
14

...., and (if the lien is claimed by one not in privity with

3.37/1

19 .... , by .•...and (if required) that the lienor served

l:LN

the owner) that the lienor served his notice to owner on

. . .. . ,

3.37/2

copies of the notice on the contractor on .••., 19.... , by

l:LN

•••• (Signature)

l:ar

.••. , and on the subcontractor, .••., on ...., 19.... , by

Sworn to and subscribed before me this •••. day of ••..,
19••.•.

My commission expires:

..• (Notary Public ) ...
Section 6.

amended to read:

Section 713.09, Florida Statutes, is

(Substantial rewording of section.

s . 713.09, F.S., for present text.)

713.09

See

3.37/4
l:LN

l:ul

3. 4 8

3.49

Single claim of l ien.--A lienor shall be

1: 1 us

3.49

15

required to record only one claim of lien covering his entire

3.51

17

for labor or services or material furnished for more than one

3.52

713.01(4).

3.53

161 demand against the real property when the amount demanded is
18

improvement under the same direct contract as defined in s.

20

though the improvement is for one or more improvements located

191

The single claim of lien shall be sufficient even

If materials to I 3.55

21

on separate lots, parcels, or tracts of land.

231

or tracts of land under one direct contract are delivered by a I 3.56

22 I

be used on one or more improvements on separate lots, parcels,

24

lienor to a place designated by the person with whom the

%I

the delivery to the place designated shall be prima facie

28

incorporation in the improvement.

251 materialman contracted other than the site of the improvement, 13.57
271

evidence of delivery to the site of the improvement and

The single claim of lien

291

may be limited to a part of multiple lots, parcels, or tracts

31

parcels, or tracts of land and improvements.

301

of land and their improvements or may cover all of the lots,
8

13.58

3.59
3.60

In each claim of 13.61
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lien under this section, the owner under the direct contract

21 must be the same person for all lots, parcels, or tracts .of
31

land against which a single claim of lien is recorded.

5

Florida Statutes, are amended to read:

41

6
7

8

Section 7.

713.13
(3)

Subsections (3) and (5) of section 713.13,

Notice of commencement.--

Ne4tftet' The recording of a notice of commencement

shall not constitute a lien, cloud, or encumbrance on real

9

property, but shall give constructive notice that claims of

11

provided in s. 713.07.

13

property, nor actual or ftet' constructive notice of any of them

10

12

14

lien under this part may be recorded and may take priority as

Unless otherwise provided in the notice of

not be effectual in law or equity against a conveyance,

21

22

231

3.71

3.73

for a valuable consideration, effeet4ve-os-te-afly-J9et'SeR

oe��4t'4R�-�4tle-et'-oRy-4fttet'est-4fl-t'ea±-j9t'ej9et'ty-ft'em-tfle

I l:los
I 3.75

e1-rnet'-et'-�Rdet'-A4m after 1 year from the date of recording the I 3.76

26

amended to read:

28

3.70

transfer, mortgage of, or lien on the real property described

notice of commencement.

27

3.68

3.72

241
25

3.66

notice of commencement flet'etefet'e-et'-Ret'eaftet'-t'eeet'ded shall

in the notice, or again�cr�ditors or SUQ�equent £Urchasers

1

l:lus

3.70

18
20

3.64

tfte-some.

commencement or a new or amended notice of commencement, oRy

19

3.64

3.69

16
17

3.63

shall not constitute a lien, cloud or encumbrance on real

(5)

15

ftet' The posting of a copy �flet'eef

3.62

Section 8.

713.23
(1)�

Section 713.23, Florida Statutes, is

Payment bond.--

The payment bond required to exempt an owner

3.76
3.77

3.80

29

under part I shall be furnished by the contractor in at least

31

the construction of the improvement under the direct contract. I 3.8'1

30

the amount of the original contract price before commencing
9
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I 3. 83
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The bond shall be executed as surety by a surety insurer

2

authorized to do business in Florida and shall be conditioned

4

�rvices, and material to all lienors under the contractor's

6

�onditi_oned__to_ pay for labor, services, and material used to

that the contractor shall promptly make payments for labor,

3

5

8
9

direct contract. Any__forr.i of bond g_iv�n _by a contractor

4.2

4.4
4. 5

improve real property- shall be deemed to include the condition I 4.6

1

of this subsection.
(bl

The owner, contractor, or surety shall furnish a

101 true copy of the bond at the cost of reproduction to any

11 I 1 ienor demanding it.

Any person who fails or refuses to

121 furnish the copy without justifiable cause shall be liable to
131 the lienor demanding the copy for any damages caused by the
14

151

refusal or failure.
�

If a payment bond is furnished,-Hie-e,rner, within

16 10 days after receipt of a notice to owner, the owner shall
1
17 give written notice, to the person who serves the st1eR notice
181

191

20 I

to owner, of the existence of the payment bond, including the
name and address of the surety and principal under the bond.
�

A 1 ienor,-e*ee13�-a-laeerer 7 who is not in privity

4.9

l:lus

4. 12

4.13

4.14

I 4.15

I 4.17
14.18

14.19
4.20

211

with the contractor, except a laborer, shall serve the

231

within 45 days after beginning to furnish labor, materials, or I 4.25

221

UI

contractor with notice in writing either before beginning or

4.24

supplies that the lienor fle will look to the contractor's bond

4.26

commencement is not recorded, or a reference to the bond is

4.29

251 for protection on the work. Hewever, If a notice of
26

27

not given in the notice of commencement, and, in either case,

29

otherwise notified in writing of the existence of the bond,

31

days from the date the lienor fle is notified of the existence

28
30

4.22

if the lienor not in privity with the contractor is not

the lienor not in privity with the contractor shall have 45
10
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4.28

4.30

4.31

4.32

4.33

186-261-3-0
21

31

of the bond within which to serve the notice.
be in substantj_a_l_l_y_ the following form:

The notice may

l:lus

NOTICE TO CONTRACTOR

4

l:lus

sl To ••. (name of contractor) •••

6

8

1
9

4.37
l:lus

The undersigned notifies _you that he has furnished or is

furnishing •.. (services or materials)•.. for the improvement
of the real property identified as ••. (property'

I 4.40

12

to the contractor's bond for protection on the work.

I 4.44

14

15

In addition, any lienor who is not in privity with 4.44/2
,
the contractor and who has not r-ece1ved payment shall,-w-H:ft·HI
4 .44/4

17

ee±4vefy-ef-ma�ef4als-aRe-Stlf�±4es 7 serve the contractor with

191

materials and supplies and the nonpayment therefor within 90

10 description)••. owned by ..• (owner's name and address)
1
11 under an order given by .•• and that the undersigned will look I 4. 43
13
16

18 I

•••• (Lienor's signature and address)....

(e)

98-eays-af�ef-�effefmaRee-ef-�Re-±aBef-ef-af�ef-eem�±e�e

written notice of the performance of the labor or delivery of

201

days after_p_�f_ormance of _the labor or co_mplete delivery of

22

the following form:

21

23
24

materials and supplies.

The notice may be_in_substantially

NOTICE OF NONPAYMENT

I 4.44

I

4.44/5

4.44/7

I 4.44/8

I
I

4.44/9

4.44/10
l:lus

l:lus

2sl

To ••. (name of contractor and address)..•

4.57

27

The undersigned notifies you that he has furnished

l:lus

29

improvement of the real property identified as •.. {pr_o_E_�r_ty
_

26

28
30

31

•.. (describe labor, services, or materials)... for the

description) ... owned by ... (owner's name and address)...

under order 9.i11_en by

The last of the labor, services, or
11
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4.57/2
4.57/5
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materials was furnished on ... , 19 ....

21 un!)aid is$ .....

3
4

51

61

(f)

The amount now due and I 4.57/6
4.57/7

.... (Signature and address of lienor) ....

4.57/9

No action for the labor or materials or afte

supplies may be instituted or prosecuted against the

contractor or surety unless both notices have been given.
action shall be instituted or prosecuted against the

No

4.57/11

4.57/14

4.57/15

8

contractor or against the surety on the bond under this

4.57/17

10

completion of delivery of the materials and supplies.

4.57/20

9

11
12

section after 1 year from the performance of the labor or

ill

Any lienor shall have a direct right of action on

the bond against the surety.

No bond shall contain any

4.57/19

4.57/21
4.57/23

4.57/24

13

provisions restricting the classes of persons protected

15

be entitled to the defense of pro tanto discharge as against

4.57/26

17

to which the surety is not a party; but the liability of the

4.57/28

thereby or the venue of any proceeding. The surety shall not

14

any lienor because of changes or modifications in the contract

16

surety shall not be increased beyond the penal sum of the

18

19
w

1

bond.

(2)

The bond shall secure every lien under the direct

4.57/25

4.57/29
4. 8 3

211

contract accruing subsequent to its execution and delivery,

23

that of the contractor, filed subsequent to execution and

5.0/3

25

effect as liens transferred under s. 713.24.

5.0/5

22

24

except that of the contractor.

Every claim of lien, except

delivery of the bond shall be transferred to it with the same

Record notice of

26

the transfer shall be effected by the contractor, or any

28

claim of lien has been asserted, by recording in the clerk's

27

29

30

31

person having an interest in the property against which the
office a notice in substantially the following form:
NOTICE OF BOND
12
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5.0/1

5.0/2

5.0/4
5.0/6

5.0/7

5.0/8

5.0/10

5.0/12

186-261-3-0

2

3

To (Name and Address of Lienor)

4

You are notified that the claim of lien filed by you on ..••,

6

of the public records of .••• County, Florida, is secured by a

5

Signed:

9

10

5.11

19 •.•. and recorded in Official Records Book •... at page
bond, a copy being attached.

8

5.0/15

5. 11/1

5.11/3

5.11/4

(Name of person recording notice)

l:ar

The clerk shall mail a copy of

5.17

The notice shall be verified.

the notice to the lienor at the address shown in the claim of I 5.18
1
12 lien, or most recent amendment to it, and shall certify to the I 5.20

11

131 service on the face of the notice and shall record the notice.
14 I

15

16

1

The clerk shall receive the same fee as e_rescribed in s.

713.24(1) for certifying to a transfer of lien.
(3)

A payment bond in substantially the following form I 5.21

171 shall be sufficient:
18

19

PAYMENT BOND

BY THIS BOND We, ••••, as Principal, and ••••, a

201 corporation, as Surety, are bound to ••••, herein called

211 Owner, in the sur.i of$ •••. for the payment of which we bind

22 I

231
24 I

251

l:lus

ourselves, our heirs, personal representatives, successors and

assigns, jointly and severally.

THE CONDITION OF THIS BOND is that if Principal:
1.

Promptly makes payments to all lienors supplying

I 5.22
5.22

5.23

I 5.24
5.25

I 5.26
5.26

/ 5.27

labor, mciterial, and supplies used directly or indirectly by

I 5.27/1

281 contract dated .••., 19 ...., between Principal and Owner for

5.27/4

261
271
29

30
31

Principal in the prosecution of the work provided in the

construction of •..., the contract being made a part of this

bond by reference, and
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5.27/3

5.27/5
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2.

Pays Owner all loss, damage, expenses, costs, and

attorney' s fees, including appellate proceedings, that Owner

5.27/9

this -Hie bond,

5. 27/12

31 sustains because of default by Principal under paragr_ap_h 1 of
4
5

61 then this bond is void; otherwise it remains in full force.
71

Any changes in or under the contract documents and

81 compliance or noncompliance with formalities connected with

91 the contract or the changes do not affect Surety's obligation

10 I under this bond.

11

12

DATED on •... , 19 .....

. .•(Principal) ..•

(4)

fSttf'ety,-

T he provisions of s. 713.24(3 ) shall apply to

18

bonds under this section.

20

713.31, Florida Statutes, is amended to read:

21

22

23

Section 9.
713.31
( 2)
( c)

Paragraph ( c) of subsection (2) of section

Remedies in case of fraud or collusion.--

or subsubcontractor who suffers damages as a result of the

27

action for h4s-aett:tal damages occasioned thereby aRe -fet'

29

independently of any other action, or in connection with a

28

30

31

5.42
5.44

5.44

1:a r

1

1:ar
1:ar
5.48

5.49
5.50

5.51

l\n owner against whose interest in_real proper1:Y a I 1:lus

24
1
25

UI

5.40

(SEAL)

As Attorney-in-Fact

15

19

5.40

By fAs-Aetet'Rey-4-R-Faet,- I 1:a r

14

17

5.27/11

..•(SURETY'S NAME) .•• I l:ar

13

16

5.27/7

fraudulent lien is filed, or any contractor� er subcontractor�

5.54

filing of the st:teh-a fraudulent lien, shall have a right of

5.55

�t:tR4t4ve-eama�es.

5.56

The St:teh action may be instituted

summons to show cause under s. 713.21, or as a counterclaim or

cross-claim to any action to enforce or to determine the
14
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5.58

5.59

186-261-3-0
validity of the soeA lien.
21

The lienor who files a fraudulent

1 ien shall be 1 iable to the owner or the defrauded party in

31 damages, which shall include court costs, clerk's fees, a

5. 61
5.62
5.63

reasonable attorney's fee for services in securing the
51

discharge of the lien, the amount of any premium for a bond

5.64

61

given to obtain the discharge of the lien, interest on any

5.65

money deposited for the purpose of discharging the lien, and

5.67

81 punitive damages in an amount not exceeding the difference
91 between the amount claimed by the lienor to be due or to

5.68

101

5.69

become due and the amount actually due or to become due.
Section 10.

11
121

5.69

This act shall take effect January 1,

5.69/1

hereby repealed.
Section 11.

13
14

Section 713.231, Florida Statutes, is

1981.

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
15
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2

4

6

8
9
10
11
12
13
14
15
16
17

*****************************************

l:hbs

HOUSE SUMMARY

l:hbs

Includes subcontractors within the definition of "lienors
giving notice" for purposes of the Mechanics' Lien Law.
Provides that no notice of commencement need be filed for
liens relating to subdivision improvements. Provides
that a lienor need not serve notice to the owner for such
a lien. Requires a materialman to a subsubcontractor to
serve a copy of the notice to owner on the contractor as
well as the subcontractor. Requires that the copies of
the notice to owner be served before the owner disburses
the final payment, and makes failure to timely serve the
copies a complete defense to enforcement of a lien.
Provides that if the contract is terminated before
completion, the contractor may not institute any action
to enforce his lien unless, at least 5 days before doing
so, he gives the owner an affidavit showing the name of
each of the contractor's lienors who has not been paid in
full, and the amount due. Revises the claim of lien form
to include a statement of method of service. Changes the
conditions under which a single claim of lien may be
recorded on multiple improvements. Provides for the
effect of notice of commencement of improvements on the
recording of liens. Provides a form for notic� to the
contractor by a lienor seeking bond protection. Provides
a form for notice of nonpayment. Provides that the fee
for filing a contractor's payment bond shall be the same
as the fee for certifying a transfer of lien. Authorizes
a subsubcontractor to bring an action for damages with
respect to a fraudulent lien.

5.69/4

18
19
20
21
22
23
24
25
26
27
28
29
30
31

16
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5.69/5
5.69/7
5.69/8
5.69/9
5.69/10
5.69/11
5.69/12
5.69/13
5.69/14
5.69/16
5.69/17
5.69/18
5.69/20
5.69/21
5.69/22
5.69/24

